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Nigerian Legal System 

1. CRIMINAL PROCEDURE AT A HIGH COURT.

a. Arraignment and Pleas

Arraignment is the calling of the accused person formally before the Court by name at the beginning of criminal proceedings, to read to him the charges brought against him and to ask him whether he pleads guilty or not. This is usually done by the Court Registrar or any Officer of the Court.

b. Plea of Guilt or Not Guilt 

Where the accused person pleads guilty, the Prosecution Counsel will give the Court a summary of the Evidence along with the details of the accused. Then the Defence Counsel usually makes his plea in mitigation of Sentence and the Court then passes its sentence.

However, where the accused does not plead guilty, the trial then proceeds.

c. Prosecution

The Prosecution Counsel opens the a criminal proceeding by calling evidence for the Prosecution. He calls his witnesses and examines each in-chief and tenders and exhibit they may have. Th witnesses are in turn cross-examined by the Defence Counsel and re-examined by the Prosecution Counsel as may be necessary and the case for the Prosecution closes.

d. "No Case to answer" submission

The Defence Counsel may, at the Closure of the case for the Prosecution, submit that the Prosecution has not produced sufficient evidence against the accused and consequently, the accused has no case to answer and therefore the case should not proceed. The Defence Counsel makes such submission by addressing the Court, the Prosecution usually replies and the Judge then makes a ruling on this Submission.

e. Defence

After the closure of the Prosecution's case and failure if a no case submission, if such was made, the accused and his witnesses are led into examination by the Defence Counsel and are cross-examined by the Prosecution Counsel and re-examined by the Defence Counsel as may be necessary.

f. Closing Addresses

After the close of the case for the Defence, both Counsels then make closing speeches by addressing the court from their filed written addresses.

The Prosecution Counsel is always first to address the Court. He sums up or reviews the case on both sides. He urges the Court to convict the accused as charged.

Then the Defence Counsel addreses the Court and after he gives his address, he urges the Court to discharge and acquit the accused on the charge or charges.

g. Judgment

After the closing address from both Counsels, the Judge fixed the judgement for a date. On the adjourned date, the Court resumed, the case is called and Judge begins to deliver his judgment.

However, where a trial is by summary procedure, the Judge may deliver his judgment there and then or may retire to his chambers, consider judgment, resume sitting and delivers it in the same day or on an adjourned date.

h. Sentence

Where the accused is found guilty, before passing a plea for mercy or leniency which is done by the Defence Counsel, the Judge passes sentence on the accused.

1. The remedy available to an accused person after the imposition of sentence is Appeal. An Appeal is a request made to a higher court to reverse or modify a decision made by a lower court.

Normally, when an accused person makes a plea of guilty on his consent, he is not entitled to an Appeal. However, there are instances where an appeal can be granted to an accused person. Such instances are:

• Where the accused ignorantly pleads guilty or does not know the charges against him.

• Where the accused person could not have committed the crime charged against him.

2.  Methods by which Civil Proceedings may be commenced in a High Court.

a. Writ of summons 

This is an official order for someone to appear in a court of law when they have been accused of committing an offence against someone. It is used for contentious matters such as Crime and personal injury.

b. Originating Summons

This is a document which formally begins a legal case where parties agree on the facts but need a judge to decide on the meaning of a law, contract or other document. It is used to commence actions on non-contentious matters such as contractual matters.

c. Originating Motion

This is a method of instituting action in court concerning matters of Order of Mandamus, Habeas Corpus and Fundamental Human Rights.

d. Petition

This is a method of instituting action on cases concerning electoral matters, matrimonial causes and closure of companies.
