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Introduction

There are various guidelines that the Supreme Court has laid down in order to aid courts in reaching a reasonable, fair,and just sentence.As a presiding judge in the High court.The guidelines that would guide me in sentencing Evans having regards to the guidelines laid down by the Supreme Court includes:Nature of the offense, Character/nature/record of the offender, the position of the offender among their confederates, the rampant,Statutory limitation, Concurrency of the sentence.

1.Nature of the offence- As a principle of Law and practice. The nature of the offence committed by an accuse person(defendant) of which he has been found guilty of goes a long way it dictating or determining the extent of his punishment.The law is clear that a person cannot be found guilty of an offence which as at the time being committed, does not constitute a crime in any written law, and it's punishment clearly stated in Adeye and Orson v State.The case of robbery by violence tried by the high court of the Western State.The court imposed the sentence of 18 years on the accused person.On appeal, the Western States Appeal court reduced the sentence to 10 years.The accused person unsatisfied with the decisions of the appeal court yet appealed to the S.c.The S.C reinstated the 18 years with 3 strokes of cane.The S.C stated that the sentence of the appeal court was too lenient because of the seriousness of the offence.Also, Adesanya v The Queen the case of forgery.And the principle was established that only in exceptional cases, can a fine be sufficient or appropriate punishment for forgery of court processes.The seriousness of the offense, it's nature, the gravity, makes forgery of court process grievous.In the case of Etim v The Queen 1964.In the cases of manslaughter.That is unintended homicide either by provocation murder or automobile homicide.In cases of automobile homicide there is a tendency to impose a lighter punishment as opposed to provocation murder.In Adekanmi v The State the accused person killed his wife in a sudden flow of emotions when she told him that their children belong to their lover and that he was impotent and cannot do. The S.C upheld his defence of provocation and opposed a term of 15 years imprisonment . Provocation Is a statutory recognized defence of criminal offence that serves as a mitigating factor and reduces cases of manslaughter.The maximum sentence for manslaughter is life imprisonment however, judges employ their discretion in determining the extent of sentence to the accuse convicted.This guideline would help in sentencing Evans.

2.Character/ nature/ record of the offender

As a principle of Law and as a rule of evidence character evidence or evidence of character is admissible in law, however when the character of an accused person is in question, the evidence of his character becomes admissible in law.In Adeye v the State.Part of the reasons advanced in Adeye v The State for the restatement of 18 years was that the accused person had been convicted , earlier of an offence.It would appear that the court worked on the assumption that any one with previous conviction has lost out in terms of mitigating his sentence.In Adeleye v Ajibade the appellants bad character was significant in the restoration of a heavier punishment on them.In R very State.The fact that the appellant had been previously convicted for defilement.this led the court to increase the sentence from 18 months to 5 years imprisonment with hard Labour.In the case of R v Bangaza, with a heavy stick the two accused persons committed a deliberate assault on the deceased with the intention to do him grievous harm by way of retaliation for an assault committed by the deceased children on the appellants younger brother.it resulted to death.tge appellants ran away.The appellants appeal of them being being 17 was dismissed and they were sentenced accordingly.In the case of Evans I will consider if he had been involved in any crime before if so., his sentence would be increased.

3.Position of the offender among his confederates.This is one of the guidelines considered by the Supreme Court before sentencing.In this case if Evans played in one of the crimes he was guilty of his sentenced would be reduced in the case of Enahoro v The Queen.the case of treasonable felony.Enahoro was sentenced to 15 years imprisonment by the high court.The High Court.The Supreme Court reduced the sentence to 5 years and said the sentence imposed on the lieutenant should never be more than the leader.

Playing the major role.

The offender who played the major role in the commission of the crime is usually visited with more severe punishment than the others.In Queen Victoria Mohammed While the first appellant who was the leader was given a maximum punishment of 8 years of imprisonment. The other parties/ appellant was given a maximum sentence of 5 years.In State v kerenkwo.Although the appellant was found not to be the appellant the court was however of the view that she played a leading part in the incident and must take that into consideration.In this case if Evans acted a major role his sentence would be increased.

4.Rampancy of the offence

Where an offence is rampant or prevalent courts have always thought that severity of sentences imposed with the aid to stamp our the crime.R v Hassan v Owolabi.The accused person, was sentenced to 5 years by the high court for forgery and another 5 years for stealing.They appealed and the Supreme Court expressed their view this fraud on the customs and shockingly prevalent and forgery of commercial documents strikes at the root of all credits.They are disposed to reduce the sentence by one day.In State v Another that robbery on roads and water in recent times has been on increase and disturbing.That the two parties to the robbery were sentenced to 20 years imprisonment.Rampancy of the offence is one of the most necessary consideration as it can be litigating factor or an aggravating one depending on the offence certain offences such as sexual offences especially when it involves children.In R V Ozuroke where the appellant met a little girl aged about 8 years old on a village road, he covered her eyes with his hand and laid her on the ground stood on her hand and poured acid on her body and cut off her left ear.forced her to open her eyes and poured the acid he later ran away .he was sentenced to 20 years imprisonment.If the offence is rampant and grievous the curt would likely impose a heavier punishment in the view to stamp out this type of crime in the society.In the case of Evans,he was found guilty of kidnapping, rape, armed robbery, defilement, ritual killing, extortion, and obtaining property by false presence these are rampant in our community and so his sentence would be heavy.

5.Statutory limitation

A statute of limitation is a law that is capable of charging someone of a crime that was committed more than a specified number of years ago.The general purpose of the status of limitation is to make sure that convictions occur upon evidence that had not deteriorated with time.After the period of the status run the criminal is automatically free., Also where the state itself has stipulated types of imprisonment the court shall not exceed the statutory limit . however, not all crimes are governed by offences with minors.Crimes on violence, kidnapping, assault, forgery has no statutory limitation.In Nigeria there are two types of statutory limitations.Staturory maximum and Magisterial jurisdiction limitation.In essence whenever a status itself stipulates a time of imprisonment, no court should exceed the statutory limit.In Queen v Enyo and Orson.The case of unlawful assembly.The High Court sentenced them to 5 years imprisonment on appeal to the Supreme Court, the S.C reduced it to 3 years because that was the maximum sentence.Also, Mordi v COP The magistrate court sentenced the accused to 2 years the High Court later increased it to 10 years.On appeal the Supreme Court reinstated the earlier imposition of 2 years because that was the limitations of the magistrate court.

6.Concurrency of the sentence- There are laws governing concurrent sentence.When a person is charged and found guilty of more than 2 offences in Nigeria.The general rule is that whenever a court find an accused person guilty of more than one offence, the sentence should run concurrently.The Supreme Court held this position by saying "whenever the offences are of similar disposition or nature they should run concurrently".Nwanfor v State.This person was found guilty and sentenced for store breaking .The Supreme Court held that the sentence should run concurrently because they are of similar transactions.In the case of Evans some of the offences are of similar transactions and they will run concurrently.His sentence would be heavy because he was found to be guilty of multiple crimes.

In Conclusion, the Supreme Court has laid down six basic principles or guidelines to aid courts in reaching a reasonable, fair, and just sentence the following guidelines includes Nature of the offense, Character and record of the offender, the position of the offender among their confederates, the rampancy, Statutory limitation , Concurrency of the sentence.with these guidelines as a presiding judge of the High Court, I would consider these guidelines and give Evans a reasonable, fair and just sentence.

