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1. State clearly the procedure from arraignment to imposition of sentence in a criminal trial in the high Court. comments on the remedy available to the accused after the imposition of sentence.

2. comment on the various methods by which civil proceedings may be commenced in the high Court.

  Answers.
 1) A trial or indictment or information in a High court is really an elaboration or amplification of a summary trial at the magistrate court. In it's pure essence, it is not much different from a summary trial, except for the elaboration of certain procedures. We shall look at the stages from arraignment to the imposition of sentence.

1. Arraignment: Arraignment is the calling of an accussed person formally before the court by name at the beginning of a criminal proceedings, to read to him the indictment or information brought against him and to ask him whether he plead guilty or not guilty. in other words arraignment means, the registrar or other officer of court calling the accused by name while the accused is standing in the dock and reading over and explaining the charger information to the accused in a success factory way and asking the accused to make his plea there to instantly this is called arraignment of a person before a court.

An accussed person may plead

2. Plea of guilty: Where an accused person pleads guilty, the counsel for the prosecution will give the court a summary of the evidence together with details of the accused person's background that is, character and his criminal record, if any. After this the counsel for the defence usually makes his allocutus or plea in mitigation of sentence and the court then passes its sentence.

3. Plea of not guilty: Where an accused person pleads not guilty, the trial then proceeds.

4. Plea bargaining: Plea bargaining of negotiation is negotiating and agreeing for an accused to plead guilty to a lesser crime, in exchange for the dismissal of the serious criminal charge brought against him and for a quick disposal or the entire criminal proceedings. Thus, an accused person who does not intended to plead guilty to the serious offence charged me plead guilty to a lesser offence which is not the indictment or information. This plea or change of plea is usually a result of the bargain reached between the defence counsel and the counsel for the prosecution, often with the Judge's approval. The accused is then sentenced in respect of this lesser offence. This transaction or procedure is called plea bargaining. However where the prosecution fails to reach an agreement with the defence and therefore refuses to accept the plea to a lesser offence then the trial proceeds and the accused person as a rule of law cannot be sentenced on the basis of his plea of guilty to the lesser offence. This is so for this is the lesser offence is regarded as withdrawn if it is not accepted by the prosecution. The trial judge may also allow an accused person to change his plea, from guilty to not guilty, and thus avoid the passing of sentence theron, otherwise a refusal to allow a change of plea at that point in time usually becomes an issue for appeal. Where an accused changes his plea from guilty to not guilty to try and then proceeds.

5. Prosecution: The counsel for the prosecution always opens a criminal proceedings by calling evidence for the prosecution. He calls his witnesses and examines each in chief, and tenders any exhibit they may have. The witnesses are in turn cross-examined bybtye defence counsel and re-examined by the prospecting counsel as may be necessary and the case for the prosecution closes.

6. Submission of NO CASE TO ANSWER: At the close of the case for the prosecution, the defense counsel may submit that the prosecution has not produced sufficient evidence or made out of prima facie case against the accused and consequently, the accused has no case to answer and therefore the case should not proceed further. The defense counsel makes the submission by addressing the court. The prosecuting counsel usually replies. The judge then makes a ruling on this submission.

7. Defence: After the close of the case for the prosecution and the failure of a no case submission, If such submission was made, the defense then opens. The accused and his witnesses, if any, are, one after the other, led in evidence-in-chief by the counsel for the defense and are cross-examined by the prosecuting counsel and re-examined by the counsel for the defense as may be necessary. Each witness undergoes the whole process, before another witness is called. It is never mixed up. This is always the procedure.

8. Closing Addresses: After the close of the case for the defense, the counsel for both sides then make closing speeches by addressing the court from their filed written addresses. The prosecution counsel is always the first to address the court. He sums up and reviews the case on both sides. The general rule for closing address, is that the accussed or his counsel is entitled to the last word, that is, it is his right to round off the addresses.

9. Judgement: After the closing addresses by the counsel for both sides, the judge fixes the judgement for a date provided tgatbitbus not a summary trail, and the court arises in adjournment to enable it delibrate, consider, or evaluate the totality of evidence in the case. On the adjourned date, the court resumes sitting, the car is called and the judge begins to deliver his judgement on the case. However,where a trial is by summary procedure the judge may deliver judgement there and then, or he may retire to his chamber to consider judgement and resume sitting to deliver it on the same day, as the case may be, or on an adjourned date.

 10. Discharge: Where an accused person has not been found guilty, on merit, the judge will dismiss the information or charges and accordingly discharge and acquit the accused person as provided under the criminal procedure law. On the other hand, if the prosecution failed on a technicality, then the court will usually discharge the accused bit not aquit him.

 Where a person has not been found guilty, a court usually makes one or more of the following orders:

· Dismissal order; dismissing the information, or charge(s)
· Order of discharge or the accused on the charge(s)
· Order of acquittal; and
· Order of compensation, as the case may be for the false, frivolous, vexatious or malicious prosecution or false imprisonment of the accussed, and so forth may be relevant according to the circumstances of the case.
11. Sentence: Where an accussed is going guilty, before passing sentence an allocutus, plea for mercy or leniency is usually made by the counsel for the defense. After the allocutus, the judge passes a sentence on the accused.b

 Types of sentence court may impose..

When an accused has been found guilty of a crime, a court may under the Criminal Procedure Act or law pass sentence and make one or more appropriate orders as follows:

· Imprisonment, usually with hard labour
· Fine, in lieu of, that is, instead of imprisonment or both fine and jail..
· Death sentence
· Caning
· Deportation
Other orders a court may include:

· Binding over order
· Order for detention during the pleasure of the President or Governor as the case may be;
· Order of disposal of property
· Order of costs;
· Award of damages; and
· Probation order.
1a) Remedies available to accused person after the imposition of sentence are:
a) Restitution: Restitution is the monetary payment by an offender to the victim to compensate the victim for the financial consequences caused by the commission of the crime. Generally, restitution must be requested at or before sentencing. What a victim receives during the criminal case is usually an order for an amount of restitution and a payment schedule. Once an offender is released from prison and is no longer on probation a victim may have to go to civil court to convert a restitution order into a civil judgment in order to collect additional monies.
b) Appellate Review by the Defendant or the State: Appellate review is the way you ask a higher court to review what the lower court or a lower actor in the system has done to see if they did it right. There are a number of avenues to seek appellate review in a criminal case but each is specifically set forth in law and some only attach to the defendant or the state, leaving the victim with fewer remedies. The most common appellate review devices are identified here.
c) Interlocutory appeal. This is an appeal of a non-final court decision that may occur anytime before the final judgment.

Direct appeal. A direct appeal may be taken after the final judgment has been rendered.

Post-conviction relief. A post-conviction motion may be brought by the defendant.

Habeas corpus. A defendant may petition for habeas corpus – both under state and federal law.

Writ of mandamus. A writ of mandamus is an extraordinary writ that compels performance of a mandatory duty.

Writ of prohibition. A writ of prohibition is an extraordinary writ issued by a higher court to a lower court prohibiting that lower court from acting in excess of its jurisdiction.

d) Probation & Probation Revocation Hearings: Probation is a procedure under which a defendant found guilty of a crime is not imprisoned but instead is released subject to conditions imposed by the court and subject to the supervision of a board of probation or parole, or the jurisdiction’s equivalent. If a defendant is accused of violating the conditions of probation, generally he or she may be arrested and brought to court for a hearing to determine whether there is probable cause to conclude that a violation took place. If probable cause is found, or if the defendant waives the hearing, the defendant is subject to a revocation hearing to have probation revoked and to be re-sentenced.
e) Parole and Parole Revocation Hearings: Parole is the release of an offender to the community by the court or a probation/parole board prior to the expiration of the offender’s term, subject to conditions imposed by the court or board. In many jurisdictions, offenders are eligible for parole prior to the completion of their entire sentence. Generally, before an offender is released, there is a parole hearing to determine if there is reasonable probability that the offender can be released without detriment to the community. If it is determined that it is proper to release the offender, the offender is released but remains in the legal custody of the department of corrections, or the jurisdiction’s equivalent, and is subject to conditions placed on him or her. If the offender violates any of the conditions imposed, generally the offender may be arrested, incarcerated, and – unless waived – given a preliminary hearing on whether the alleged violation occurred. Following the preliminary hearing, the offender will generally have a full parole revocation hearing at which there is a determination of whether a violation took place and whether to revoke parole.
f) Compensation: Compensation sometimes referred to as Reparations, is money paid by the government to victims of crimes to restore all or part of the financial losses the victim suffered as a result of the crime committed against him or her.

2) Comment on the various methods by which civil proceedings may be commenced in the HighCourt.
Answer.
The High court civil procedure rules of the various state High Courts make provisioofor procedure for the conduct of civil matters in the High Court of each state. The civil procedure rules of the state High Courts are fairly uniform with little or no differences, except for the Lagos State High Court which operates a multi-door court system, that is,a multi-services court, and a modified civil procedure adapted for that purpose, and the Federal High Court, because of its jurisdiction. In view of this position.
 Methods of commencing civil proceedings in High Court:

1) The pre-court stage and consultation of a lawyer: A party who has been wronged or is aggrieved and wishes to seek relief in a High Court usually consults a lawyer for legal advise, who takes down the facts of his case and instructions. If the matter is not urgent and does not need immediate action in court to forestall irreparable damage, the lawyer may as first step write a letter of demand to the would be defendant demanding that the debt be paid, a wrong be put right and or monetary compensation be paid to his aggrieved client as the case may be, and giving a period of time for the demand to be met, failure of which action is thereafter filed, with or without giving further notice to the would be defendant.

2) Form and commencement of action: An action may be commenced in a High Court by a counsel filling one or a combination of the following papers or originating processes in court:

· a) Writ of summons, or originating summons, together with a statement of claim; or

· b) Ex parte motion, with or without a Writ of summons and a statement of claim, which may be filed later;

· c) Petition, as may be necessary, such as, in a matrimonial proceedings for divorce and so forth, or winding up of a company for its inability to pay its debt in a Federal High Court and so forth.

 Where an action is commenced by any other originating process, such as a motion or a petition, it must also contain the above mentioned particulars or information.

3) Appearance: A defendant may acknowledge the service of a writ, and then enter appearance in the case by instructing his solicitor or counsel to file a momorandum of appearance, and then show up to defend it or settle the case as he may wish to do. However, where a defendant fails to enter appearance, within the time limited, the plantiff, may by a motion on notice obtain interlocutory or final judgement against the defendant in default of appearance and or failure to defend the action.

4) stay of proceedings: A court may order a stay, that is, a suspension of proceedings in an action temporarily:

· a) Until something requisite is done or

· b) Until a party has complied with an order. However, a stay of proceedings may be permanent by way of a strike out or dismissal of the claim.

· c) Where the claim does not disclose a reasonable cause of action; aming many others.

5) Discountinuance: A plantiff may discontinue an action by filing a notice of discontinuance in court, indicating that he does not wish to proceed further with the case, with or without disclosing reasons. A notice of discontinuance is a process whereby a plantiff voluntarily puts an end to a legal action. Where a plantiff does not discontinuance is a plantiff voluntarily puts an end to a legal action. Where a plantiff does not discontinue an action timeously, he may be ordered to pay the defendant's cost. However, a plantiff after discontinuance may initiate another action for the same cause. Likewise, a defendant may withdraw his defense at any time. He may also discontinue a counter claim and may be ordered to pay the cost of the plantiff. Finally all the parties to a suit may settle and consent to the withdrawal of an action. Non-suit: Where a wrong person has been sued, a court will strike out his name at his application.

6) Settlement: Parties to an action may also settle the dispute for valuable consideration, or without consideration and withdraw the action without filing terms of settlement in which case the action will be struck out by the court or by filing termsbof settlement in court, and the terms of settlement will be pronounced as consent judgment of the court in conclusion of the action. 

7) Summary judgement: Summary judgement is a promptly and expeditiously obtaining judgement and disposing off a controversy, case or matter without going to trial. It is usually available where:

· There is default of appearance,

· Failure to files defencr

· When there is no dispute as to either material facts as inferences; among many others

8) Pleadings: Pleadings are written statements of material facts a party is relying on for his claim, defence, or reply in a suit, and which are filed and exchanged by parties to a suit. A pleading is a comprehensive statement or narration of a party's claim or case. A pleading must not set out law, but may raise an issue of law without reaching conclusions of law.

9) Pre-trial conferences and scheduling: Within 14 days after the close of pleadings, the plaintiff or claimant shall apply for the issuance of a pre-trial conference. The judge shall cause to be issued to the parties and their Legal Practitioners, if any, a pre-trail conference notice, for the following purposes: disposal of matters which must or can be dealt with on interlocutory application; giving such directions as to the future course of the action; or to secure its just, expeditious and economical disposal; promoting amicable settlement of the case, or adoption of alternative dispute resolution; if the claimant does not make the application for Pre-trial, the defendant(s) may do so or apply for an order to dismiss the action.

10) Discovery and Inspection: A plaintiff, or a defendant may deliver interrogatories in writing for the opposite parties. Interrogatories shall be delivered within 7 days of the close of pleadings and shall form part of the agenda of a pre-trial conference. Any objection to answering anyone or more of several interrogatories, may be taken in an affidavit in answer at the pre-trial conference. Interrogatories shall be answered by affidavit to be filed within 7 days, or within such other time as the judge may allow. If any person interrogated omits to answer or answers insufficiently, the pre-trial judge shall on application issue an order requiring him to answer or to answer further as the case may be.

11) Issues, inquiries, accounts and references to referees: In all proceedings, issues of facts in dispute shall be defined by each party and filed within 7 days after close of pleadings. If the parties differ on the issues, the Pre-trial judge may settle the issues.

12) Special Case: At the pre-trial conference parties may concur and state the questions of law arising in their case in form of a special case for the opinion of the judge. Every such special case shall be in paragraphs numbered consecutively and concisely state such facts and documents as may be necessary to enable the court to decide the questions. Upon argument of such case the judge and the parties may refer to all the documents any inference, whether of fact or law, which might have been drawn from them if proved at a trial.

13) Proceeding at the trial: On the date fixed for trial, the parties and their witnesses usually assemble in court for the trial. They come to courtwith the documents or any other thing required to be tendered as exhibit. Where a witness refuses to appear in court, a subpoena may be issued on him to attend court. A subpoena is a summon to appear in court and give evidence, that is, testify and or tender an exhibit, such as a document and so forth, in evidence, on the condition that reasonable expenses will be paid to him, by the party calling him as witness. Witnesses, who ignore a subpoena are in contempt of court for disobedience and may be punished for such contempt, by fine or imprisonment.

14) Filing of written address; Closing address: Each parties is entitled and required by law to file a written address. A written address shall be filed in respect of all applications in court and final address.

15) Judgement: After the closing speeches or addresses of counsel, the judge sums up, that is, he considers or evaluates the evidence given in the case and then gives judgement on the same day. Where a judge requires more time to consider the case, he may reserve judgement and adjourn the matter for judgement to such later date.

16) Enforcement of judgement: When judgement has been entered in favour of a party, the judgement, deceleration of rights, order of reinstatement, order of forfeiture, award of damages, offer of apology, and so on, if not satisfied within the time limited by law, appealed against nor otherwise stayed the plaintiff may enforce the judgement by one or a combination of the following ways:
Judgement for payment of money

· A writ of Fifa.
· A charging Order.
· A writ of sequestration 
· Appointment of a recover.
· A garnishee order.
· Attachment of earnings.
Judgement of possession of land or other properties

· A writ of possession.
· A vesting order, specific performance, among many others.
Judgement of delivery of Goods

· A writ of delivery 
· An order of specific performance; among many others.
