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QUESTION: State clearly the procedure for arraignment to imposition of sentence in a criminal trial in the high court. Comment on the remedy available to the accused after the imposition of the sentence.

(2) Comment on the various method by which civil proceedings may be commenced in the high court.

ANSWER

(1ai) indictment or information: this is an accusation of crime brought against an accused person in the high court it is also a criminal charge brought against an attorney general in the high court or any of his subordinates legal officers on behalf of the attorney which is for trial at the high court. Examples of information or indictment could be seen in the cases of State v Bad criminal proceedings brought by a state are usually prosecuted in the name of relevant state in the high court of such state. Also in NDLEA v Bad man, States that crimes under the ndlea are tried in the federal high court.

(1aii) proof of evidence: or evidence of proof the name addresses statement of the witness that the prosecution wishes to call out for and to put on trial with evidence.

(1aiii) Arraignment of plea: arraignment is the calling of an accused person formally before the court at the beginning of criminal proceedings to read to him the indictment against him and ask him if he wants to plead guilty or not guilty.

The following below is called arraignment of someone in the courtof law:

*Autre fois: this means a plea that has been tried for the same offense before and has been acquitted.

* Autre fois covic: this is a plea that has been tried and convicted for the same offense on previous occasions.

* He may stand mute: when an accused stands mute this is without him saying anything a plea of not guilty is usuallyentred for the accused.

*Plea of guilt to a lesser offense

*He may plead guilty to the offense charged.

*He may plead guilty.

(1aiv) Plea of guilty: this is when an accused person pleads for guilty the counsel of prosecution gives its consent.

(1av) plead of not guilty: this is when an accused person pleads of not guilty then the trial in the high court proceeds.

(1a) Prosecution: the counsel of prosecution always opens a criminal proceedings by calling evidence of the prosecution. He also calls a witness and examines in chief  the tenderer evidence they may have then the witness are in turn cross examined by the defense counsel the prosecuting counsel as may be necessary and then the case of the execution closes.

(1a) submission of no case to answer: after the close of the case of the prosecution the defense counsel may submit that prosecution case not produced sufficient evidence or made out a prima facie case against the accused.

(1a) Defense: after the close of the case of the prosecution, and failure of a no  case for the defense then opens the accused and his witness if any are one after the other led in evidence in chief by the counsel for the defense and are cross examined by the prosecuting counsel the defense as may be necessary.

(1a) closing address: the close of the case for the defense the couy for both sides then making closing cases by addresses the court from their filed the written addresses the prosecution counsel the first addresses the court he sums up or reviews the case on both sides.

(1a) judgement: After the closing address the judge fixes the judgment for a provided that it is not a summary trial and the court rises in adjournment to enable consider  or evaluate the totally of evidence in the case.

(1a)Discharge: an accused person has not been found guilty on merit the judge will dismis the case or charge ad according discharge and acquit the accused person as provided the criminal procedure law.

(1a) finding of guilt or sentence: when an accused is found guilty before passing sentence am allcotus plea for mercy is usually made by the counsel for the defense. After the allocutus the judge passes sentence on the accused

Types of sentence are: fine in lieu of that is instead of imprisonment or both fine and jail.

* death sentence

*caning

*deportation.

(1b)Comment on the remedy available to the accused after the imposition of the sentence.

1) Correcting clear error:  Within 14 days after sentencing, the court may correct a sentence that resulted from arithmetical technical or other clear error. 

2) Reducing a sentence for substantial assistance: 

I) Upon the government motion made within one year of sentencing, the court may reduce a sentence if the defendant after sentencing provided substantial assistance in investigating or prosecuting another person.

II) Evaluating substantial assistance in evaluating whether the defendant has provided substantial assistance the court may consider the defendant's presentence assistance

3) Below statutory minimum when acting under rule 35(b) the court may reduce the sentence to a level below the minimum sentence established by statute.

(2) Civil proceedings may be commenced in the high court by the following:

1. Subject to the provisions of any enactment, civil proceedings may be begun by writ, originating summons, civil proceedings originating motion or petition, or any other method required by other rules of court governing any special subject matter as provided in these Rules.

2. (1) Subject to the provisions of any enactment or of these Rules by virtue of which any proceedings are expressly required to be begun otherwise than by writ, proceedings in which a claim- 

(a) is made by a plaintiff for any relief or remedy for any tort or other civil wrong; 

(b) made by the plaintiff is based on an allegation of fraud; 

(c) is made by the plaintiff for damages for breach of duty (whether the duty exists by virtue of a contract or of provision made by or under a law or independently of any contract or any such provision) or where the damages claimed consist of or include damages in respect of death of any person or in respect of personal injuries to any person or in respect of damage to any property; 

(d) is made by the plaintiff in respect of the infringement of a patent, trade mark, copyright, intellectual or any other proprietary interest of whatever kind; 

(e) for a declaration is made by an interested person, 

(2) Proceedings may be begun by originating summons where – 

(a) the sole or principal question at issue is, or is likely to summon, be, one of the construction of a written law or of any instrument made under any written law, or of any deed, will, contract or other document or some other question of law; or 

(b) there is unlikely to be any substantial dispute of fact.

(3) Proceedings may be begun by originating motion or maybe begun by petition where by these Rules or under any written law the proceedings in question are required or authorized to be so begun, but not otherwise.

