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SENTENCING
According to the Canadian Sentencing Commission in 1987, sentencing has been defined as the judicial determination of legal sanctions imposed on the person found guilty of an offence. In the case of Ichi v State
 it was held that a sentence is the judgement formally pronounced by the court or a judge upon an accused person after his conviction in a criminal prosecution imposing the punishment he inflicted. 

The term �sentence� or �Judgment� may denote the action of a court of criminal jurisdiction formally declaring an accused the legal consequences of guilt to which he has confessed or of which he has been convicted. Generally, therefore, a sentence is the punishment inflicted upon a convict at the end of trial

Sentencing has also been defined as the prescription of punishment by the court to someone convicted of an offence.
A sentence is the pronouncement by the Court, upon the accused after his conviction in criminal prosecution, imposing the punishment to be inflicted.

The court having the power to pass sentence has contained in section 248 of the Criminal Procedure Act which provides that if the court finds a person guilty, the court shall pass sentence to the accused person or make an order to reserve judgement and adjourn the case to some further dates.
In effect, sentence can only be imposed in the manner prescribed by the law after the establishment of proof of committing an offence beyond reasonable doubt. A judge must not exceed the term prescribed in the statute creating an offence nor must he exceed the quatum prescribed in punishing the offender. In passing a sentence, a judge should be dispassionate in his decision and in the exercise of his judicial discretion.
Most crimes are specifically enumerated in constitutions or statutes, and the provision that identifies the specific crime will also identify the appropriate punishment. For example, a statute may read, "Violation of this statute constitutes a misdemeanor, punishable by a fine not to exceed $500 or imprisonment not to exceed 30 days, or both." Given this range of potential punishment, a judge will then consider certain "aggravating" or "mitigating" circumstances to determine where along the prescribed spectrum a particular criminal's punishment should fall.

The provisions relating to sentences in the ACJA, 2015 are a combination of Sections 310, 311, 313, 316, 317 and 401. Where the finding is guilty, the convict shall be asked, whether he has not previously called any witness to character and if he wishes to call any witness(es) he will be allowed to do so, Section 310. Upon hearing such witnesses, the Court shall ask the convict if he also intends to make any statement or produce any evidence in mitigation of punishment in accordance with Section 311(3). Upon compliance with Section 310(1), the prosecution shall present the court with evidence of any previous conviction of the defendant where such evidence has not already been given (Section 311(2)). Thereafter, the Court, shall take all the necessary aggravating and mitigating evidence or information in respect of each convict that may guide the Court in deciding the nature and extent of punishment.


It appears that the intention of ACJA, 2015 is to liberalize sentencing aside from the mandatory provisions imposed by the Act. This view seems to have been given approval by ACJA in Section 416(1) and (2) of the Act as provisions accord the Court with the powers to exercise judicial discretion in passing sentence. Section 416(1) provides that on conviction, a Court may sentence the convict to a term imprisonment as prescribed by the law 

In exercising is discretion of sentencing or review of sentence, the Court shall take into consideration certain factors, in addition to Section 401 of ACJA.
The court tasked with the job of imposing sentences and punishment on offenders has some laid down guidelines by the Supreme court to guide or aid the courts in reaching a reasonable, just and fair sentence. The 6 basic guidelines are listed as follows:

1. The nature of the offence

2. Character/nature of the offender

3. The position of the offender among his confederates

4. Rampancy of the offence

5. Statutory limitation

6. Concurrency of sentence

These guidelines will be attacked seriatim in relation to the problem question involving Evans, a kidnap kingpin involved in other crimes such as assault, rape, armed robbery, ritual killing, extortion, obtaining property by false pretense and defilement of young girls, who has been found guilty of such stated crimes/charges by the High Court.

1. Nature of the offence: The basis or nature of the offence committed by the defendant goes a long way in determining the extent of his punishment. This refers to the leniency or severity of the offence and this influences the level of punishment to be given. For example, in the case of Adeye & ors v. State, a case of robbery by violence tried by the High court, a sentence of 18 years imprisonment was imposed on the accused person. He appealed to the appeal court and his sentence was reduced to 10 years. Still unsatisfied with this, he further appealed to the Supreme Court which reinstated his earlier sentence of 18 years with 3 strokes of cane. The Supreme Court said that the sentence of the Appeal court was too lenient as regards the seriousness of the crime. Offences like forgery also impose heavy punishments because of the seriousness of the crime as noted in Adesanya v. The Queen
. The level of severity also differs in manslaughter cases either by provocation or automobile homicide. In Idoye v. State, the accused person drove his car at night without his headlamp on and eventually killed a pedestrian. He was sentenced to 5 years imprisonment by the High court and 10 years suspension from driving. The Supreme Court reduced the sentence to 2 and a half years imprisonment and 5 years disqualification from driving. While in Adekanmi v. State, the accused person killed his wife in a sudden overflow of emotion after she told him that their children belonged to her lover and that he's impotent. The Supreme Court upheld the defense of provocation and imposed the term of 15 years imprisonment. This contrasting case shows the difference in severity of punishment based on the nature of the offence committed. As regarding the issue of sentencing in the Evans sage, as the judge, the offences committed would have to be examined and their seriousness, evaluated. As this would affect the type of punishment he will receive.

2. Character/nature of the offender: Character evidence is admissible in law and it becomes admissible evidence when the character of the accused person is in question. In Adeleye v. Ajibade, the appellant's bad character was significant in the restoration of heavier punishment on them. Also, in R v. State, the fact that the appellant had been previously convicted for defilement led the court to increase his punishment/sentence from 18 months to 5 years with imprisonment with hard labor. What this drives home is that depending on the character of the offender, the punishment could either be lenient or harsh. 

Another important point to take into consideration is that the sentencing also differs when the offender is either a first-time offender or a habitual offender. If he's the former, there's a high possibility of mitigating his sentence but if he's the latter and he has a previous conviction, the court will work on the assumption that he has lost out in mitigating his sentence as seen in Adeyeye v. State. In relation to the Evans saga, it can be seen that he has been involved in various crimes up until the point of his arrest and therefore cannot be seen to have been of good character. Therefore, it is very likely that the sentence to be imposed would be severe in relation to this guideline.

3. The position of the offender among his confederates

- The offender playing a minor role: In the case of Enahoro v. The Queen which was a case of treasonable felony, Enahoro was sentenced to 15 years imprisonment but the SC reduced the sentence to 5 years imprisonment and noted that the sentence imposed on the lieutenant should never be more than that of a leader, that is, the leader of the gang should be punished more severely than the lieutenant because they are the instigator, the epicenter and progenitor of the crime. The late Awolowo who was the leader was sentenced to 10 years imprisonment so it wasn't reasonable that the lieutenant should get a sentence higher than 10 years imprisonment.

- The offender playing a major role: The offender who plays a major role gets a more serious and severe punishment than the other offenders who played minor roles. This principle was applied in Queen v. Mohammed & ors where the 1st appellant who was the leader was given a maximum sentence of 8 years of imprisonment while the other appellants were given a maximum sentence of 5 years.

In application to the Evans saga, he was the major offender in the perpetrating of the offences he was charged with. He was seen as the kidnapping kingpin and therefore the progenitor of the offences which in turn will attract a heavier punishment than if he were an offender playing a minor role.

4. Rampancy of the offence: In situations where a particular offence is prevalent, rampant and reoccurring in a certain area, the severity of the sentences will be used to stamp out of the offence/crime. In R v. Hassan & Owolabi, the accused person was sentenced to 5 years by the High court for forgery and another 5 years for stealing. They appealed and the SC expressed it's view stating that fraud and forgery of commercial documents was shockingly prevalent on the customs and the court is not disposed to reduce the sentence by 1 day. In another decided case, it was seen that robbery on roads and water in recent times has been on increase and the 2 parties to the robbery were sentenced to 20 years imprisonment. Where the offence is not rampant, it is likely that the court will impose a lesser sentence as seen in Onyilokwu v. COP. Thus, the gravity of an offence can also be likened to the rampancy of the offence. If considered rampant and grievous, the court will most likely impose a heavier punishment.

In the Evans issue, the offences such as kidnapping, assault, rape etc. can be seen to be rampant and therefore are bound to attract a heavier punishment.

5. Statutory Limitation: This can be attacked from two directions. The first outlook applies to a statute of limitation which forbids the prosecutor from charging someone with a crime more than a specified number of years ago. The purpose for this is to ensure convictions occur only upon evidence that has not deteriorated or reduced with time. After the period of statuses has run, the criminal is practically free.

The second outlook is where the state itself has stipulated terms of imprisonment; the court shall not exceed the statutory limits. However not all crimes are governed by the statute of limitation. Offences are classified into Felonies, Misdemeanor and simple offences. In Queen v. Eyo & ors, a case of unlawful assembly, the high court sentenced them to 5 years imprisonment. On appeal to the SC, they decreased the sentence to 3 years because that was the maximum sentence stipulated by law. In Mordi v. CoP, the magistrate court sentenced the accused person to 2 years and the High court later increased it to 10 years. On appeal, the SC reinstated the earlier imposition of 2 years because that was the limitation of the Magistrate court. (Most magistrate courts cannot impose a punishment of more than 5 years imprisonment).

In relation to the Evans issue, the High court has jurisdiction over the charges given and has the power to impose maximum sentences for the offences committed bearing in mind that all the charges have been applied before the effect of the statute of limitation.

6. Concurrency of the offence: The general rule governing concurrent and consecutive sentencing when a person is found guilty of more than 2 offences in Nigeria is that whenever a court finds an accused person guilty of more than one offence, the sentence should run concurrently. This is to say that whenever the offences are of a similar nature, they should run concurrently. This principle was applied in Inwaifor v. State. Separate offences charged together must each receive a separate sentence but if they all form part of the same criminal action, the sentence will be concurrent.

CONCLUSION
 Looking at the guidelines for sentencing given by the Supreme Court, Evans who has been charged with the crimes of kidnapping, armed robbery, rape, defilement, ritual killing, extortion and obtaining property by false pretense show that the defendant has committed grave offences in relation to the nature of the offence. These are offences that attract harsher punishments because of their nature. Looking at the character of the offender, he can be seen to be an habitual offender who has committed a string of offences and which shows that he is not of good character/nature. The position of the offender shows that Evans played a major role in all the crimes he has committed being the epicenter of all of them, which attracts a harsher punishment than if he had played a major role. The offences/crimes committed by Evans are rampant offences that are frequently committed which will attract a harsher punishment to serve as a form of deterrent. There are no statutory limitations which will hinder the sentencing or the imposition of maximum punishment. Also, the crimes can be tried separately or concurrently. It is therefore in the interest of justice that Evans be given a harsh punishment according to the guidelines for sentencing.
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