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QUESTION:
Evans, a notorious kidnap kingpin and armed robber, who has been involved in series of assault, rape and defilement of young girls has finally been apprehended by the police. He was arrested at the Seme Border dressed like a woman and attempting to cross the border to Benin Republic. Investigation into his activities was concluded by the police and he was brought to High Court where you are the presiding Judge. After a long trial, you have found Evans guilty of all the charges brought against him including kidnapping, armed robbery, rape, defilement, Ritual killing, extortion and obtaining property by false pretence. Having found him guilty of these charges, your next assignment is to sentence him accordingly. What are the things that will guide you in sentencing Evans having regard to the guidelines laid down by the Supreme Court.

INTRODUCTION:

The Criminal Justice System in Nigeria Commences when crime is committed as this leads to an immediate intervention by the law and the enforcement agencies to ensure peace, order and stability by trying, sentencing and punishing the offender according to the crime committed.

Crime when committed is usually between the state and the society. The person that committed the crime and the society. In Criminal Trial, after a criminal is apprehended, Conviction and sentencing comes to play.

This leads to the question, what is sentencing?

 Sentencing in simple terms is the giving of punishment to someone convicted of a crime. Therefore, after an accused person goes through criminal trial, the pronouncements to be given to him is the sentence. Usually, during trial, The Magistrate or Presiding Judge enters a judgement of conviction and a date is set aside for sentencing.

According to ICHI v STATE, it was held that a sentence is a Judgement formally pronounced by a court or a Judge upon an accused person after his prosecution. 

The United States Sentencing Commission, 1987 defines sentencing as the Judicial determination of legal sanctions to impose on a person found guilty of an offence. 

Sentencing can also be defined as a definite pronouncement by a court of a competent Jurisdiction at the end of a criminal trial after the finding of guilt against the accused person.

S248 of the CPA, provides that if a court finds an accused person guilty of an offence, sentence is now passed on the accused person by the court or to make an order  in a way to reserve judgment and adjourn the date to some other date.

In Nigeria, the various laws that promotes sentencing is the; Criminal Procedure Act 'CPA', Criminal Code 'CC', Penal Code 'PC’.
The fundamental purpose of sentencing is to ensure that the rate of crime progression will be undergoing reduction as it aids the maintenance of Just, peaceful and an orderly society.

The Objectives of sentencing include:

1. To assist in rehabilitating offenders

2. To denounce unlawful conducts, to deter the offender and other persons from committing other offences.

3. To Promote the sense of responsibility of crime committed in the offender�s acknowledgement of harm done on the victim.

                   In Nigeria, sentencing is usually given at the discretion of the Judge usually after guilt is defined and from the dictates from the conviction. Also, those who have been previously convicted in criminal cases usually get harsh sentences unlike first offenders and vice versa.

The Supreme Court of Nigeria laid down Certain guidelines to follow to guide in reaching a reasonable, just and fair sentence.

The guidelines include:

1. The Nature of the Offence

2. Character or Nature of the Offender

3. The Position of the offender amongst his confederates

4. The Rampancy of the Offence

5. Statutory Implication

6. Concurrency of the sentence

THE NATURE OF THE OFFENCE

The nature of the Offence committed by a person goes a long way in determining the extent of punishment to be meted out to him. This is seen as a principle of law and practice. It had been explicitly stated that a person cannot be found guilty of an offence which at the time when committed does not constitute a crime in any written law and its punishment is not clearly stated.

In the case of ADEYEYE& OTHERS V. STATE, in this case, robbery with violence was tried by the high court of the western state, a sentence of 18 years was imposed on the accused person by the court. On appeal, the western State court of appeal reduce the sentence to 10years. The accused person however unsatisfied with the decision of the court of appeal, further appealed to the supreme court. The apex court reinstated the 18 years with 3strokes of cane. It was stated by the Supreme court stated that the offence was to serious thereby requires a punishment that is not lenient. Also, in the case of ADESANYA V. THE QUEEN, the accused person was found guilty of the offence of forgery and was sentenced to pay fine on appeal. however, it is a principle of law that only in exceptional circumstances that fine can be used or serve as a sufficient punishment for forgery of court processes. Forgery is seen as a serious offence as its nature and gravity of the offence makes the offence by grievous. 

Also, in cases of man slaughter that is unintended homicide caused either by provocation and murder or automobile accident. In most cases, usually those involved in automobile homicide, the court might impose slight penalties or punishment opposed to provocation murder.

In the case of IDOYE V. THE STATE, the accused person drove his car at night without heads lamps in a hilltop area.  In the process, he killed a pedestrian, he was sentenced to 5 years imprisonment by the high court in addition to ten years suspension from driving. The Apex court therefore reduced the punishment two and a half years imprisonment and five years disqualification from driving.

Also, in MOHAMMED V. C.O.P, the accused person who had never driven in his life jumped into a car and killer some pedestrians .He was sentenced to three years imprisonment by the High Court and ten years disqualification from driving. The Supreme court thereby reduced the sentence to eighteen months imprisonment and five years disqualification from driving. Thereby, in provocation manslaughter, there is a tendency to impose an average term of ten years. In ADEKANMI V. THE STATE, the accused person who killed his wife due to provocation as it was revealed that their children were not his, they belonged to her lover as the man is impotent. The Supreme court upheld his defence of provocation and imposed the term of fifteen years imprisonment. In CHUWKU OBAJI V. THE STATE, a fifteen-year sentence was also imposed on the accused person for provocation manslaughter. This can be seen as a disparity between auto crashes and manslaughter cases.

It can also be noted that class differentiation can also be seen as a factor that auto crash cases are more likely to occur as members of the upper and middle class are more likely to be seen with Cases on auto crash cases while those of the lower class, poor illiterates  are associated with provocation manslaughter .

It is pertinent to note that provocation is a statutory defence that serves as either a mitigating or aggravating factor thereby relieving cases from murder to manslaughter. The punishment for the offence of Manslaughter is usually life imprisonment. However, it is usually at the discretion of the Judge in determining the extent of sentence to be given to a convicted person.

THE CHARACTER OR NATURE OF THE OFFENDER

By nature of law and by the principle of evidence, character evidence is inadmissible in law. This connotes that when the character of the accused person is in question, the evidence of the nature of his character will thereby become admissible in law.

In ADEYEYE V. THE STATE, the punishment of the accused reinstated by the supreme Court was because the accused person was earlier convicted of an offence. The court however worked on the assumption that anyone with a previous conviction cannot be found in the mitigation of sentences.

In R V THE STATE, the appellant has been seen to be previously convicted of an offence of defilement and this led the court to increase the sentence from eighteen months to five years imprisonment with hard labour.

 Also, in R V. BANGAZA,. Adenoma CJN, posited that in section 368(1) of the CPA, the age of the offender at the time such offender is convicted is pertinent and material to the court. In this case due to lashes of time, the appellant will be unable to Invoke the provisions of this section. Therefore, the appellants appeal was dismissed.

THE POSITION OF THE OFFENDER AMONGST HIS CONFEDERATES.

PLAYING A MINOR ROLE:

As seen in the case of ENAHORO V. THE QUEEN, Enahoro having been sentenced to fifteen years imprisonment in a case of treasonable felony by the high court, was reduced to five years imprisonment by the supreme Court. It was stated that a leader of a gang should be punished more than it's lieutenants. As seen in the case of late Awolowo, the leader got ten years while the followers should not get a punishment higher than ten years. The leader of the crime is seen to be the progenitor of the crime and the Mastermind behind the commission of the crime.
PLAYING A MAJOR ROLE

The person that commits  a crime who is a major factor to the commission of a crime is usually visited with serious punishments than those that are minor participants of a crime. This was given judicial recognition, in that case of THE QUEEN V. MOHAMMED & ORS, in this case, the first appellant who was deemed as the leader was given a punishment of eight years imprisonment while the other parties were given a maximum sentence of five years each. THE STATE V. KERENKU, the court were however of the view that even though, she was not the leader of the crime, it was deemed to note that her actions presented her as one.

Also, in IHUN& ANOR V. TIV NATIVE AUTHORITY, in this case, the appellants were involved in a riot where a lot of animals were maimed and destroyed. The sentence of the court to the offenders of the crime was that six years imprisonment was given to all except that six appellants who got eight years imprisonment for being the progenitors of the offence.

THE RAMPANCY OF THE OFFENCE

Offences that are termed to be rampant, have usually been termed by the court as the severity of the offences will aid in the eradication of the crime.

In R V HASSAN, the accused person was sentenced to five years imprisonment by the high court for forgery and another five years for stealing. The Court of Appeal and the Supreme Court extend his view thus that fraud as a crime is grievous and also shockingly prevalent in the society. In their words"...we are not supposed to reduce the punishment by one day"

Also, in the case of STATE V. MICHEAL AYEGBENI, the court’s view in STATE V. ANOR that robbery on roads and water was becoming prevalent in recent times led the court to sentence the two parties involved in the latter case to twenty years imprisonment.

In the case of OYINLOKWU V. C.O.P, in this case, the court expressed the view that three years imprisonment that was earlier imposed on him didn't show the adequate consideration as not only as a first offender status but also for an offence that was considered rampant in the society.

RAMPANCY of the offence can also serve as a mitigating or aggravating factor depending on the nature of the offence. For example, sexual offences. In the case of STATE V ADEGBOYE, a three-year prison sentence that was imposed on the offender of a crime as he inserted his finger into a girl ages nine who was Hawking groundnut.

Also, in IKO V THE STATE, a taxi driver who raped a girl violently was sentenced to five years imprisonment with hard labour.

Apart from sexual offences, robbery with hard labour can also be considered grievous in nature as in OLANIPEKUN V. THE STATE, during a robbery, the leader ordered one of his followers to shoot a victim, however the gun didn't go off. It was held by the court that the society demands that such individuals be kept from circulation and so he was sentenced to five years imprisonment with hard labour.

In ADEYEYE V. THE STATE ALSO IN R V OKEKE, the gravity of the offence was also likened to the rampancy of the offence.

The court imposes grievous punishments on offences if considered rampant.

STATUTORY LIMITATION

A criminal statute of limitation is a law that forbids certain cases to be brought after a certain time. It could include;

1. If you defile a girl under the age of thirteen, such case must be brought to the court before the expiration of two years

2. Sexual offences relating to idiots -3 months

3. Where the maximum sentence is for 20 years. 

The general purpose of a statute of limitation is to make sure that convictions are only given upon evidence that has not deteriorated with time. There after the elapse of such statute leads to the freedom of such criminal. Also, where a statute has stated the time for imprisonment, it should not exceed such statutory limits. 

It is however important to note that not all crimes are governed by statutory limitation. The set of crimes include murder, sexual offences with minors, crimes of violence, arson, forgery and so on.

Many states have adopted systems that classify;

~Felony

~ Mis- demeanor
~Simple Offences

In Nigeria, there are two types of statutory limitation

1. Statutory limitation

2. Magisterial Jurisdiction Limitation

Statutory Limitation: where a statue has stipulated a time of improvement, no court is should exceed such limit. This was seen in the case of QUEEN V. EYO& ORS, this was a case of unlawful assembly where the high court sentenced them to five years imprisonment. Dissatisfied with the judgement, they went on appeal to the supreme Court and the Apex court however reduced the sentence to three years improvement as this was the limit stipulated by law.

Magisterial limitation : In AREMU V. IGP, the magistrate court sentenced the accused person to two years imprisonment, dissatisfied with the judgement, the state appealed to the supreme Court and the Apex court thereby stated that it cannot impose punishment more than what the magistrate court has imposed already. 

CONCURRENT AND CONSECUTIVE SENTENCES

In Nigeria, when a person is charged and accused of more than two offences, there are laws governing concurrent and consecutive sentences. The general rule is that whenever a court finds an accused person guilty of more than one offence, the offence should run concurrently that is when they are of similar disposition.

In the case of NWAIFO V. THE STATE, the accused person was found guilty of an offence and sentenced to store breaking and the possession of breaking implements in the same transaction, such sentence should run concurrently as they emanate from the same transaction.

CONCLUSION: 

The protection of life and property by the government depends solely on the Criminal justice system of a country.  Therefore, a criminal is tried and convicted by an impartial judge, different guidelines are put in place to ensure that sentencing also follows due process. In relation to the case scenario, the guidelines listed above will enable the high court judge of that state sentence him accordingly, thereby propagating the gospel of Justice and Order.
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