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QUESTION

1.Clearlystatetheprocedurefrom arraignmenttoimpositionofsentenceina
criminaltrailinthehighcourt.Commentontheremedyavailabletotheaccused
aftertheimpositionofsentence

2.Commentonthevariousmethodsofwhichcivilproceedingsmaybe
commencedinhighcourt

Arraignmentisaformalreadingofacriminalchargingdocumentinthepresenceofthe
defendanttoinform thedefendantofthechargesagainstthedefendant.Inresponseto
arraignment,theaccusedisexpectedtoenteraplea.

Themaintwoproceduresforarraignmentinacriminaltrialiseitherbyadirectcriminal
complaintviafirstinformationreport(FIR)inapoliceorbyaformalchargepreferredby
theprosecutioneitherbythepoliceortheAttorneyGen.After,thecomplaintorcharge
asthecasemaybearraignmentfollowsasthecasemaybewhichhastobebyarrest
thatinmostcaseshastobeaccompaniedbywarrantofarrest.Assoonastheaccused
isarrestedandhischargesarereadbythecourttohim andhehastopleadguiltyornot.
Theaccusedcouldplead;

AUTREFOISACQUIT;thispleastatesthattheaccusedhasbeentriedforthesame
offencebeforeandhasbeenacquitted,thissetsouttoprotecttheaccusedfrom double
jeopardy.

AUTREFOISCONVICT;thispleameansthathehasbeentriedandconvictedforthe
samecrimeononapreviousoccasion,thisisalsoapplicableforaruleagainstdouble
jeopardy.

HEMAYSTANDMUTE;wheneveranaccusedstandsmuteapleaofnotguiltyisusually
enteredfortheaccused.

Criminalprocedure isthe adjudication processofthe criminallaw.Whilecriminal
procedurediffersdramaticallybyjurisdiction,theprocessgenerallybeginswitha
formal criminalcharge withthepersonontrialeitherbeingfreeon bail or incarcerated,
andresultsinthe conviction or acquittal ofthe defendant.Criminalprocedurecanbe



eitherinform ofinquisitorialoradversarialcriminalprocedure

Section33. (1) ofFederalhighcourtAct.

       Subjecttotheprovisionsofthissection,criminalproceedingsbeforetheCourt
shallbeconductedsubstantiallyinaccordancewiththeprovisionsoftheCriminal
ProcedureAct,andtheprovisionsofthatActshall,withsuchmodificationsasmaybe
necessarytobringitintoconformitywiththeprovisionsofthisAct,haveeffectin
respectofallmattersfallingwithinthejurisdictionoftheCourt.Themanylegal
proceduresassociatedwithmoderncriminaltrialshavedevelopedovercenturies.
Statesandthefederalgovernmentfollowalargelyuniform setofprocedures.

Assumingthatthecriminaltrialiscarriedouttocompletion,thoseprocedurestendto
includethefollowing:

JudgeorJuryTrial. Thedefenseoftenhastherighttodecidewhetheracasewillbe

triedtoajudgeorjury,butinsomejurisdictionsboththeprosecutionandthedefense

havetherighttodemandajurytrial.(Formoreonthejury-trialright,includingits

limitations,Juriestypicallyconsistof12people,butsomestatesallowforjuriesas

smallassixmembers.

Juryselection. Ifthetrialwillbeheldbeforeajury,thedefenseandprosecutionselect

thejurythroughaquestion-and-answerprocesscalled"voirdire."Infederalcourtsand

manystatecourts,thejudgecarriesoutthisprocessusingquestionssuggestedbythe

attorneys,aswellasquestionsthatthejudgecomesupwithonhisorherown.

Evidenceissues. Thedefenseandprosecutionrequestthatthecourt,inadvanceoftrial,

admitorexcludecertainevidence.Theserequestsarecalledmotions"inlimine."

Openingstatements. Theprosecutionandthenthedefensemake opening

statements tothejudgeorjury.Thesestatementsprovideanoutlineofthecasethat

eachsideexpectstoprove.Becauseneithersidewantstolookfoolishtothejury,the

attorneysarecarefultopromiseonlywhattheythinktheycandeliver.Insomecases,

thedefenseattorneyreservesopeningstatementuntilthebeginningofthedefense

case.Thelawyermayevenchoosenottogiveanopeningstatement,perhapsto

emphasizetothejurythatit'stheprosecution's burden todotheconvincing.

Prosecutioncase-in-chief. Theprosecutionpresentsitsmaincasethroughdirect

examinationofprosecutionwitnesses.

Cross-examination. Thedefensemaycross-examinetheprosecutionwitnesses.

Prosecutionrests. Theprosecutionfinishespresentingitscase.

Motiontodismiss(optional). Thedefensemaymovetodismissthechargesifitthinks



thattheprosecutionhasfailedtoproduceenoughevidence—evenifthejurybelieves

theevidence—tosupportaguiltyverdict.

Denialofmotiontodismiss. Almostalways,thejudgedeniesthedefensemotionto

dismiss.

Defensecase-in-chief. Thedefensepresentsitsmaincasethroughdirectexamination

ofdefensewitnesses.

Cross-examination. Theprosecutorcross-examinesthedefensewitnesses.

Defenserests. Thedefensefinishespresentingitscase.

Prosecutionrebuttal. Theprosecutoroffersevidencetorefutethedefensecase.

Settlingonjuryinstructions. Theprosecutionanddefensegettogetherwiththejudge

anddetermineafinalsetofinstructionsthatthejudgewillgivethejury.

Prosecutionclosingargument. Theprosecutionmakesitsclosingargument,

summarizingtheevidenceastheprosecutionseesitandexplainingwhythejuryshould

renderaguiltyverdict.

Defenseclosingargument. Thedefense'scounterparttotheprosecutor'sclosing

argument.Thelawyerexplainswhythejuryshouldrendera"notguilty"verdict—orat

leastaguiltyverdictononlyalessercharge.

Prosecutionrebuttal. Theprosecutionhasthelastword,ifitchoosestotakeit,and

againarguesthatthejuryhascredibleevidencethatsupportsafindingofguilty.

Juryinstructions. Thejudgeinstructsthejuryaboutwhatlawtoapplytothecaseand

howtocarryoutitsduties.(Somejudges"preinstruct"juries,recitinginstructionsbefore

closingargumentorevenattheoutsetoftrial.)

Jurydeliberations. Thejurydeliberatesandtriestoreachaverdict.Juriesmusttypically

beunanimous.Iflessthantherequisitenumberofjurorsagreesonaverdict,thejuryis

"hung"andthecasemayberetried.

Post-trialmotions. Ifthejuryproducesaguiltyverdict,thedefenseoftenmakespost-

trialmotionsrequestingthejudgetooverridethejuryandeithergrantanewtrialor

acquitthedefendant.

Denialofpost-trialmotions. Almostalways,thejudgedeniesthedefensepost-trial

motions.

Sentencing. Assumingaconviction(averdictof"guilty"),thejudgeeithersentencesthe



defendantonthespotorsetssentencingforanotherday.

PRACTICEDIRECTIONISSUEDBYTHECHIEFJUDGEOFTHEFEDERALCAPITAL
TERRITORY,HON.JUSTICEISHAQUSMANBELLO

Inexerciseofthepowersconferredonmebysection259oftheConstitutionofthe
FederalRepublicofNigeria,1999,section490(g)oftheAdministrationofCriminal
JusticeAct2015andallotherpowersenablingmeinthatbehalf,I,IshaqUsmanBello,
HonourableChiefJudgeoftheFederalCapitalTerritoryHighCourt,makethefollowing
PracticeDirection-
 

ORDERONE

OBJECTIVESANDGUIDINGPRINCIPLES

1.ThepurposeofthisPracticeDirectionistocarryintoeffectandensurecompliancewiththe
OverridingObjectiveoftheAdministrationofCriminalJusticeAct2015asexpressedin
section1(1)ofthatAct,particularlyin;ensuringefficiencyandspeedinthecase
managementofcriminaltrialsanddispensationofjusticeandprotectingtheinterestsand
fundamentalhumanrightsofthedefendant,victim,witnessesandsociety;particularlythe
righttofairhearing.

2.ThisPracticeDirectionsshallapplytoallcriminaltrialsintheMagistratesCourts,HighCourts,
UpperAreaCourtsandothercourtsthattrycriminalcasesintheFederalCapitalTerritory.

ORDERTWO

COMMENCEMENTOFPROCEEDINGS

casesshallcommencein;Highcourtbychargeorinformation,Magistratescourtby
chargeorcomplaintorfirstinformationreportandUpperareacourtbyfirstinformation
reportorcomplaint,insubstantialcompliancewiththeAct

1.TheChiefJudgeorhisnomineeormostseniorjudgepresentshallassigncasesfor

trialwithin5workingdaysoffilingthecharge.

2.ThecourttowhichacaseisassignedshallservenoticesoftrialwithinTen(10)
workingdaysoftheassignmenton:theprosecutingauthority,onthedefendant
personallyifonbail,throughthelegalrepresentativesbyleaveofcourt,wherethe
defendantisincustody,aproductionwarrantandthenoticeoftrialshallbeserved
throughtheofficerinchargeoftheplaceofdetention;notmorethan3daysfrom
thedateofissuance,Inallcourts,exceptthecourtdirectsotherwise,acharge
sheetshallbeservedonthedefendantwithinSeven(7)daysoffiling.

 



ORDERTHREE

ARRAIGNMENTANDPRE-TRIALCASEMANAGEMENTHEARING

1.ThereshallbeaCaseManagementHearingimmediatelyafterarraignmentwhere
allthefollowingpreliminaryissuesshallbedealtwith;objectionsongroundof
jurisdiction,admissibilityofevidenceincludingstatementsofthedefendant(s),
relevantnumberofwitnessestobecalledbytheparties,the non contentious
 evidence to be agreed and admitted - ‘evidenceagreed’,timeestimateand
scheduleofwitnessesforthetrial;andanyotherquestionsoflawrelatingtothe
case.

2.ThecourtshallissueatrialnoticeforanArraignmentandCaseManagementHearing
tothepartiesnolaterthanTen(10)workingdaysfrom thedateofthecasebeing
assignedtothecourt.
unlessthecourtdirectsotherwise,irrespectiveofanyissues,includingbutnotlimited
tojurisdiction,bailorpleabargain,thedefendantshallbecalledupontoenterthedock
andthechargesreadandexplainedinthelanguageheunderstandstothesatisfaction
ofthecourtandenteraplea,whereadefendantispresentincourtandrefusestoenter
thedocktotakeaplea,anotguiltypleashallbeenteredforhim,wherethecourt
entertainsanyobjections,rulingshallbereservedtillfinaljudgment.

3.ThecourtshallconsiderallissuesraisedattheArraignmentandCase
ManagementHearingandresolvemattersraisedintheinterestsofjusticewithin
Five(5)workingdaysoftheArraignmentandCaseManagementHearing.

4.ThepresidingJudgethatconductsaCaseManagementHearingshallendorsethe
agreedevidenceandthecourtshallservecopiesontheprosecutionanddefence.

5.Whereatrialiscommenced:
a.byacharge,thetrialshallcommencewithinThirty(30)daysofpreferring

achargeorthereturnofthecasemanagementforms,
b.byFirstInformationReports,thetrialshallcommencethirty(30)days

afterthechargehasbeenpreferred.

6.Atrialshallbeconcludedwithinareasonabletimeandcompletednolaterthan180
daysfrom thedateofcommencement.

 

ORDERFOUR

ARRAIGNMENTANDDEFENDANT'SPLEA

1.Wherethedefendantentersapleaof‘guilty’,thecourtshallproceedtoconvict
him immediatelyandsentencethedefendant.

2.Wherethedefendantentersapleaof‘guilty’toacapitaloffence,apleaof‘not
guilty’shallberecordedforhim andtheproceduresinparagraph3ofthisOrder
shallthenbeapplicable.

3.Wherethedefendantentersapleaof‘notguilty’;
a.Thepartiesshallcompletetheprescribedcasemanagementformsand



identifytherelevantdisputedissuesbasedonevidencefororagainstthe
defendant,and

b.Onlythewitnesseslistedonthecasemanagementform andproofof
evidenceshallbecalledinevidence,butwhereduringthecourseofthe
trial,itbecomesevidentthatthetestimonyofanidentifiedandavailable
witnessisrequiredintheinterestsofjusticeortheevidencesucha
witnesscouldgivemaymateriallyaffecttheoutcomeofthecasein
relationtogenuinelydisputedrelevantissues,thecourtmaygrantaperiod
notexceedingFive(5)workingdaysorasmaybeconvenienttothecourt
withinwhichtohearthetestimonyofsuchwitness.

4.Theparties’obligationstopreparefortrialinclude:CompletionoftheCaseManagement
Formswhereapplicable,Timelyarrivalofpartiesandwitnessesatcourt,Completionbythe
prosecutionoftheinvestigationbeforearraignment,Theprosecutorandtheinvestigating
officergivingthecourtsignedundertakingstoconfirm thatwitnessesandexhibitsare
availableandwillbeproducedasandwhenrequired,andArrangementsfortheefficient
presentationofallmaterialevidence.

5.Attrialthecourtshall;Requirethepartiestoprovideatimedscheduleofcallingof:live
witnesses,detailsofanyadmissions,writtenevidenceandothermaterialtobeadduced,
Ensurethattheevidence,questions,andsubmissionsarestrictlylimitedtotherelevant
disputedissues.

ORDERFIVE

DISCLOSUREPROTOCOLS

ThisOrdershallapplytosummarytrialstotheextentthatadefendantisgiven
adequatetimeandfacilityforthepreparationofhisdefence;

1.Inthehighcourt,boththeprosecutionanddefenceshalldisclosetoeachother
andthecourt,relevantmaterialand/orinformationwithintheirknowledgeorin
theirpossessionoraccessibletothem,pertainingtothecasethatwillassistthe
court:

a.toidentifytheissuestobedecideduponinthecourseofthetrial,and/or
b.tonarrowdowntheissuesthatareindispute,and/or
c.toensureaspeedyandfairhearingforthedefendant,victim,witnesses

andotherparties.
2.Thecourtshallencouragetheprosecutionanddefencetoagreeonnon-

contentiousevidence.
3.Theprosecutionshallserveonthedefendantallthematerials,informationor

proofofevidencethatitintendstorelyontoprovethechargeagainstthe
defendantnolaterthanFive(5)workingdaysbeforethedateofarraignment.

4.Aftertheserviceondefendantofthematerialthattheprosecutionintendtorely



on,thedefendantshallindicateontheCaseManagementForm whataspectsof
theprosecutioncaseheagreesordisagreeswithandmayelecttodisclosethe
defenceheintendstoraiseattrial;

5.Whereadefendantnotifiestheprosecutionoftheaspectsthathedisagreeswith
intheprosecution’scaseanddisclosesthedefenceheintendstoraise,asinthe
precedingparagraph(4),theprosecutioninlightofsuchdisclosureshallfurther
reviewallthematerialintheirpossessionandshallmaketimelydisclosuretothe
defendantoftheexistenceofmaterialknowntotheprosecutionthattendsto
negatetheguiltofthedefendant,mitigatethedegreeoftheoffencechargedor
reducethepunishment.

6.AttheconclusionofaCaseManagementHearingthecourtshallgivetrial-readiness
directions.

ORDERSIX

REMANDHEARINGPROTOCOL

1.TheChiefJudgeshallfrom timetotimedesignatemagistratestoentertain,hearand
grantmeritoriousremandapplicationsinaccordancewiththeAct.

ORDERSEVEN

TRIAL

1.Thecourtshallschedulethetimeanddateofthehearingsonsuchdaysand
timeswiththeaim ofconcludingthetrialwithin180daysafterthearraignment.

2.Thehearingofcasesshallbeonaday-to-daybasisasfarasthescheduleofthe
courtmaypermit.

3.Thecourtandpartiesshallpreventunnecessarydelaysasfaraspracticableand
accordingly,notmorethanfiveadjournmentsmaybeallowedfrom arraignmenttofinal
judgment.

4.Counselthathasconductofacaseshallensurethattheyarepresentincourtandready
toproceedwiththeircaseortrialatalltimes

5.Whereacounselholdingbriefforanothercounselisunabletoproceedwiththe
businessoftheday,duetohisunpreparedness,costsmaybeawardedagainsthim
personally.

6.Thedefenceandprosecutionwitnessesmayattrial,withoutgivingoralevidence,
adopttheirwrittenstatementsandbecrossexaminedonitinthefollowing
conditions:

a.Thewrittenstatementshavebeenagreedatthecasemanagement
hearing,and

b.Whereanyotheradditionaloralevidencewouldbearepetitionofthewritten
statementandaddnothingnewofevidentialvalue. 



ORDEREIGHT

OPENINGADDRESS

1.Afterapleaofnotguiltyhasbeentakenorbeenenteredforthedefendantandat
the conclusionoftheCaseManagementHearing,theprosecutormayopenthe
caseagainstthedefendantstatinginbrief,bywhatevidenceheexpectstoprove
theguiltofthedefendant.

2.Theprosecutorshallthenexaminethewitnessesfortheprosecutionwhomaybe
cross-examinedbythedefendantorhislegalrepresentativeandthereafterre-
examinedbytheprosecutor,wherenecessary.

ORDERNINE

TRIALINABSENCE 

1.Whereadefendantwhohasbeengrantedbail,orhavingduenoticeofhistrial
date,failswithoutreasonableexplanationtoattendorrefusestoattendcourtfor
histrial,andasummonsand/orwarrantasthecasemaybe,hasbeenissuedto
compelhisattendancewithoutsuccess,thetrialshallcontinueinhisabsence.

2.Neithertheseriousnessoftheoffencechargednortheseverityofthepunishmentif
convictedshallbeabartoproceedingwiththetrialinthedefendant’sabsence.

ORDERTEN

TRANSFEROFCASES

1.Apetitionoranapplicationforthetransferofacaseshallnotactasastayof
proceedingsunlessthereisaspecificdirectionororderforthetransferofthecase.

 

ORDERELEVEN

STAYOFPROCEEDINGS

1.Anapplicationforastayofproceedingsinrespectofacriminalcasebeforethe
courtshallnotbeentertained.

 

ORDERTWELVE

NOTICES

1.InfurtheranceoftheobjectivesoftheAdministrationCriminalJusticeAct2015
ofspeedyandfairdispensationofjustice,electronicmailandotherelectronic
meansmaybeemployedtogivenoticeinordertoinform counselor
unrepresentedparties,ofunforeseendevelopmentsinacase.Providedsucha
noticeisgivenatleastForty-Eight(48)hoursbeforethescheduledcourthearing.



2.Counsel and unrepresented parties will be expected to furnish the Court
Registrarwithprimaryandsecondaryphonenumbersandemailaddresses.

 

ORDERTHIRTEEN

DECLOGGINGPANEL

1.TheChiefJudgemaysetupapanelofjudgeswhichmayincludemagistratesto
reviewandreducethebacklogofcasesonthedocketofcourts.Thepanelmay
 workbyitselforinconjunctionwiththeAdministrationofCriminalJustice
MonitoringCommittee(ACJMC).

2.ThePanelsetupundertheprecedingparagraphshallmakerecommendationsto
theChiefJudgeandtakesuchmeasuressubjecttotheapprovaloftheChief
Judgetoexpeditetrials,clearthebacklogsonthedocketanddecongestthe
courts’caseloads.

ORDERFOURTEEN

PROCEEDINGS:ATTITUDEOFCOUNSELANDTHECOURT

1.Judgesandmagistratesshallhaveafirm controlofthedailybusinessofthe
court.Theyshallensurethatcounselconductsthebusinessofthecourtwith
professionaldecorum andavoidanyact,whichiseitheranabuseofthejustice
system orisaimedatcausingdelayortruncatingthecourseofjustice.

2.CostsawardedagainstcounseloranypartyunderanyOrderinthisPractice
Directionshallbetreatedasafine.

3.CounselwhomaywishtomakeapetitionagainstaJudgeormagistratemust
firstinform theChiefJudgeinwriting,oftheallegationagainsttheJudgeor
magistrateconcerned.

4.IninvestigatingapetitionmadeagainstaJudgeormagistrate,theChiefJudge
shallensurethatpetitionsdonotbecomea defacto stayofproceedings.

5.Judgesandmagistratesshalltakeconcreteandidentifiablestepstowards
improvingtheefficiencyoftheregistrarsandbailiffswhoseactivitiesshallbe
reviewedperiodically.

6.JudgesandmagistratesmustinvestigateandreporttotheChiefJudgeall
allegationsofunethicalpracticesbycourtstaff.

 

REMEDIESOFTHEACCUSED

1.Sentencing

Therightsoftheaccusedaftertrialaremanyandvaried.Criminaldefendantswhoare
convictedattrialmustgothroughtheprocessofsentencing,buttheyhavetherightto
argueforacertainsentence.Theythenhavetherighttoappealtheguiltyverdictand



thesentence.Shouldallavailableappealsfail,theyhavetherighttoattackthe
convictionagainthroughacivilproceedingagainsttheprisonwardencalledawrit
of habeascorpus. Finally,defendantshavetherighttoaskthestate'sgovernororthe
presidentoftheUnitedStates(dependingonwhethertheconvictionwasinfederalor
statecourt)forclemency.Thesourcesoftheserightscanbefoundinfederalandstate
constitutionsandstatutesSentencingoptionsforjudgesincludefines,imprisonment,
restitutiontovictims,probation,andavarietyoflesserpenalties.
Probationisastatusofconditionalliberty.Thatis,thedefendantisfreeonlysolongas
hefulfillscertainconditionsandrefrainsfrom certainconduct.Ajudgemayordera
probationertodoorrefrainfrom doinganumberofthingsforthelengthofthe
probationaryperiod.Thelengthofaprobationaryperiodcandependonavarietyof
factors,mostsignificantlytheseriousnessofthecrime.
Onthefederallevelandinmoststates,sentencesareformulatedfrom "sentencing
guidelines."Sentencingguidelinessetforthapresumptivesentenceforaconviction
basedonfactorsthatrelatetothedefendantandthecrimeinvolved.Suchfactors
includethenatureofthedefendant'scrimeorcrimesandthedefendant'scriminal
history.Thejudgemaydepartfrom thesentencingguidelines,andifthesentencestays
withintheminimum andmaximum allowedundertheguidelines,thejudgedoesnot
havetostatethereasonsforthedepartureontherecord.If,however,ajudgedecidesto
increaseordecreaseadefendant'ssentencebeyondthemaximum andminimum
sentencesallowedundertheguidelines,thejudgemustclearlystatethereasonsforthe
departureontherecord..
Capitaldefendantsareentitledtoafullsentencinghearingbeforeasentencing
authority.Thesentencingauthorityiseitherthejudgeorjuryorboth.Inmostcases,the
solesentencingauthorityinacapitalcaseisthejurythatdeliveredtheverdict.Atthe
hearing,thesentencingauthoritymustbegivensufficientguidancetomakean
informeddecision.Iftheprosecutionarguestothejurythatacapitaldefendantshould
beputtodeathbecausehepresentsafuturedangertothecommunity,thedefendant
hastherighttoinform thesentencingauthoritythathewouldbeineligibleforparole
andwoulddieinprisonifitdecidestorejectthedeathpenalty.
Sentencesmaybeappealed.Thestandardsforsentencingreviewvaryfrom stateto
state.Approximatelyhalfofallstatesallowappealscourtstoreviewallsentences,even
sentencesthatarewithinstatutoryguidelines.Otherstatesallowappellatereviewonly
ofsentencesthatfallbeloworabovethestate'ssentencingguidelines.
Appeals
Thefederalgovernmentandallstatesprovidetheopportunitytoappealacriminal
conviction.However,onthefederallevelandinmoststates,thereisnoconstitutional
righttoappealacriminalconviction.Instead,therightisprovidedbystatute.This
meansthatalegislaturemayretracttheprivilegeofanappeal.Intheappealsstatutes,
legislaturesdeclarethatdefendantsareentitledtoinformationnecessarytoappeal,
suchasatranscriptofthetrialandinstructionsonhowtofileanappealwiththe
appropriatereviewingcourt.
Alljurisdictionsprovidetherighttoappealacriminalconviction,andsoallmustmake



suretherightisavailabletoalldefendants.Whereappealisavailableasamatterof
right(inmostcasesthisisonlythefirstappeal),thecourtmustappointalawyer,freeof
charge,forpersonswhoareunabletoaffordtheirownattorney.Wheretheappealis
discretionary(i.e.asecondappeal,usuallytothestate'shighestcourt),nosuchrightto
afreeattorneyexists.Apersonwhoisonprobationorparoleandisaccusedof
violatingthetermsofhisprobationorparolemaybefacedwithrevocationofthat
status.Insuchcases,iftheprobationerorparoleecannotaffordanattorney,hemaybe
entitledtofreelegalcounsel.Thisdependsonanumberoffactors,butgenerally,ifthe
defendantdeniescommittingtheactandfacesimprisonment,thecourtwillappointan
attorney.
Capitaldefendantsinstatecourtareentitledtoareviewofthedeathsentenceina
courtwithstate-widejurisdiction.Onthefederallevel,capitaldefendantsareentitledto
oneappeal:toCourtofAppealsfortheparticularcircuitinwhichthedistrictcourtsits.
AnappealtoSupremeCourtisnotautomatic,evenforcapitaldefendants.Inmost
situations,statecourtcriminaldefendantsmustappealfirsttothestate'shighestcourt

HabeasCorpus
Adefendantwhohasfiledallpossibleappealsmaythereafterpetitionthecourts
for habeascorpus relief. Habeascorpus reliefcanconsistofanewtrial,anewsentence,
oroutrightreleasefrom incarceration. Habeascorpus reliefisavailableonlyto
defendantswhoareincarcerated.
A habeascorpus petitionisacivilsuitfiledagainsttheprisoner'sjailer.Inthesuit,the
prisonermustallegethatshewasdeprivedofaconstitutionalrightinthecase,andthat
continuedincarcerationisunlawful.Typicalbasesfor habeascorpus petitionsinclude
complaintsaboutthetrial,includingineffectiveassistanceofcounsel,discriminationin
thejuryselection,jurormisconduct,prosecutorialmisconduct,violationoftherightto
befreefrom self-incrimination,andsimilarissuespertainingtoconstitutionalrights.
Furthermore,aclaim ofactualinnocencebasedonnewlydiscoveredevidencesnota
basisfor habeascorpus relief.
Statecourtdefendantsmayfilearoundof habeascorpus petitionsinthestatecourts
and,ifafederalconstitutionalquestionisinvolved,anotherroundinthefederalcourts.
Manystateslimitthenumberoftimesthataprisonermayfile habeascorpus petitions
tooneround.Inmoststates,thismeansonepetitionatthetrialcourtlevel,onepetition
toanappealscourt,andonepetitiontothestate'shighestcourt.Somestateshaveonly
trialcourtsandahighcourt,whicheffectivelylimitsthepossiblenumberof habeas
corpus petitionsinstatecourttotwo.
Aprisonerwhoseconvictioncamefrom federalcourtmayfile habeascorpus petitions
onlyinthefederalcourtsystem.Forprisonerswhocomefrom statesthatprovide
counseltoprisoners,thefilingdeadlineissixmonthsafterthedateofthe"direct
review"ofthestatecourt'sfinaljudgment.Theterm "directreview"isnotdefinedinthe
legislation,butcommentatorsbelievethatitreferstothedateofthelastreviewinstate
court.Forprisonerspetitioningfrom statesthatdonotprovidefreecounsel,thefiling
deadlineisoneyear.Thestatuteoflimitations,orlimitedamountoftimeduringwhich
actionscanbebroughtorrightsenforced,istolled(overwritten),however,bycertain



events,includingthediscoveryofnewevidenceforaconstitutionalclaim.
Prison
Byandlarge,prisonersareentitledtoonlya"minimalcivilizedmeasureofshelter."
Prisonershaveamodicum ofrights,butmostofthem maybecurtailedintheinterests
ofsecurity.Establishedrightsofprisonersinclude:therighttosufficientnourishment;
therighttobefreefrom arbitrarypunishmentonthebasisofbeliefs,religion,orracial
andethnicorigin;therighttobefreefrom constantphysicalrestraint;therighttoaccess
tothecourtsandtolegalmaterials;therighttoaminimalamountofexercise;theright
toadequatemedicalcare;therighttoessentialpersonalhygiene;andtherightto
adequateheat,cooling,ventilation,andlight.Otherrights,suchastherighttosee
visitors,therighttosendandreceivemail,therighttofreespeech,therighttopractice
religion,therighttoprivacy,andtherighttopersonalpropertyallmaybeinfringedupon
tothepointnecessarytopreservesafetyandsecuritywithintheprison.

SENTENCE:-

AsentenceisadecreeofpunishmentofthecourtinCriminalprocedure.Thesentence
cangenerallyinvolveadecreeofimprisonment,afineand/orotherpunishments
againstadefendantconvictedofacrime.Thoseimprisonedformultiplecrimeswill
serveaconsecutivesentence(inwhichtheperiodofimprisonmentequalsthesum of
allthesentencesservedsequentially,oroneafterthenext),aconcurrentsentence(in
whichtheperiodofimprisonmentequalsthelengthofthelongestsentencewherethe
sentencesareallservedtogetheratthesametime)

I.SUSPENSIONOFSENTENCE:-

“Suspension”meanstotakeorwithdrawsentenceforthetimebeing.Itisanactof
keepingthesentenceinabeyanceatthepleasureofthepersonwhoisauthorisedto
suspendthesentence,andifnoconditionsareimposed,thepersonauthorisedto
suspendthesentencehastherighttohavetheoffenderre-arrestedanddirectthathe
shouldundergotherestofthesentencewithoutassigninganyreason.

2

VariousmethodbywhichcivilProceedingscanbecommencedinHighCourt

ORIGINATINGPROCESS;

Originatingprocessisaterm forvariousdocumentsbymeansofwhichacivilaction
maybecommenced,suchasadefaultsummons,statementofclaim,cross-claim and
summons.An originatingprocess mustbeservedtothedefendantpersonally(except
incross-claimsagainstactiveparties).

WRITOFSUMMONS

TheWritofSummonsisoneofthetwomodesusedincommencingacivilaction
againstaperson.Itisaformaldocumentaddressedtothedefendantrequiringhim to



appearbeforethecourtifhe/shewishestodefendhimselfagainsttheplaintiff'sclaim.
AwritisusuallyaccompaniedbyanEndorsementoftheClaim oraStatementofClaim
sothatthedefendantismadeawareoftheclaim againsthim/her.Itisafundamental
processinanysuit

ORIGINATINGMOTION.

Atypeofdocumentthatstartsacivilproceeding.Thisisoftenrequiredwhen:

 thereisnodefendant
 youaremakinganapplicationtothecourtunderaparticularAct,or
 the SupremeCourt(GeneralCivilProcedure)Rules2015 orthe SupremeCourt

(MiscellaneousCivilProceedings)Rules2018 tellyoutouseanoriginating
motion.Seealsowrit.

PETITION;

Apetitionisalegaldocumentformallyrequestingacourtorder.Petitions,alongwith
complaints,areconsideredpleadingsattheonsetofalawsuit.

Inconclusion,theprocedureforbothcriminalandcivilmattersarestructuredina
mannertoachievejustice.
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