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INTRODUCTION 

          The criminal justice system commences with the commission of a crime and goes on with continuous and subsequent interventions by the law enforcement agencies and the system has the power to arrest, arraign, try, sentence and punish the offender accordingly.

The criminal trial usually involves the state and society with the offender who is alleged to have committed the crime.

In the criminal trial, conviction and sentencing come at the entire proceeding or process. Sentencing means the prescription of punishment by a court to someone convicted of a crime. Hence, after an accused person or defendant has been found guilty or has pleaded guilty in a court of competent jurisdiction during the trial or prosecution. The presiding judge or magistrate then enters judgement for conviction and sets the day aside for sentencing.

It oftens refers to punishment that was ordered or that could be ordered by a trial court in a criminal process or procedure. The sentence can generally involve, a decree of punishment, a fine and punishments against a defendant convicted of a crime. 

A criminal sentence refers to the formal legal consequences associated with a conviction. Types of sentences include probation, fines, short-term incarceration, suspended sentences, which only take effect if the convict fails to meet certain conditions, payment of restitution to the victim, community service, or drug and alcohol rehabilitation for minor crimes. More serious sentences include long-term incarceration, life-in-prison, or the death penalty in capital murder cases.

Criminal law theorists believe that sentences serve two purposes. First, they serve the goal of deterring future crime by both the convict and by other individuals contemplating a committal of the same crime. Second, a sentence serves the goal of retribution, which posits that the criminal deserves punishment for having acted criminally. When sentencing, a judge must impose the least severe sentence that still achieves both goals, while also considering the need for societal protection.

The purpose of sentencing is to contribute along with the crime prevention initiatives, respect of the law, and maintenance of a just, peaceful and safe society by imposing just sanctions that have one or more of the following objectives;

a. To denounce unlawful conduct

b. To deter the offender and other persons from committing crime

c. To separate offenders from society where necessary

d. To assist in rehabilitating offenders 

e. To promote the sense of responsibility in offenders and acknowledgement of the harm done to the community and the victims.

In Nigeria, those who have been previously convicted in criminal cases usually attract partial sentences or punishments unlike first time offenders and at times vice versa.

The Supreme court has laid down 6 basic principles or guidelines to aid courts in reaching reasonable, just and fair sentence;

1. The nature of the offence 

2. Character/nature of the offender

3. The position of the offender among his confederates 

4. The rampancy of the offence

5. Statutory limitation

6. Concurrency of the sentence

1. Nature of the offence 

As a principle of law and practise, the nature of offence committed by an accused person of which he has been found guilty goes a long way in dictating or determining the extent of his punishment. The law is clear that a person cannot be found guilt of an offence which as at the time being committed does not constitute a crime in any written law and its punishment clearly stated.

As stated in Adeyeye and others V State, a case if robbery by violence. The court imposed a sentence of 18 years imprisonment on the accused person. On appeal to the Supreme court, a sentence of 18 years imprisonment was reinstated with 3 strokes of cane. The Supreme court stated that the sentence of the Appeal court (10 years) was too lenient because of the seriousness of the offence.

In cases of manslaughter, that is, unintended homicide either by provocation, murder or automobile accident. In cases of automobile homicide, there is a tendency of the court to impose slight penalties or punishments as opposed to provocation murder.

2. Character/nature of the offender

As a principle of law and as a rule of evidence, evidence of character is inadmissible in law. However, when the character of the accused persons is in question, the nature or evidence if his character becomes admissible. 

In Adeleye V Ajibade, the appellants bad character was significant in the restoration of an heavier punishment. 

In R V State, the fact that the appellant had been previously convicted for defilement led the court to increase the sentence from 18 months to 5 years imprisonment with hard labour. 

3. Position of the offender among his confederates 

     When the Offender plays a Minor Role

This affirms that those who serve as the instigator of crime should get higher punishment than those instigated. As in Enaoro v The Queen where the Supreme court reduced the sentence to 5 years and said the sentence imposed on the lieutenant should never be more than the leader.

     Playing a Major Role 

The offender who has played a major role in commission of a crime is usually visited with a more severe punishment than those inflicted on minor participants. In Queen  V Muhammed and Others, while the first appellant who was the leader was given a maximum sentence of 8 years of imprisonment, the other parties were given a maximum sentence of 5 years.

4. The Rampancy of the offence

Where an offence is rampant or prevalent, courts have always thought the severity of punishment imposed will aid in stamping out the crime.

In R V Hassan and Owolabi, the accused person was sentenced for 5 years for forgery and another 5 years for stealing and the Supreme court expressed its view thus, " frauds on the custom are shockingly prevalent and forgery know the commercial document strikes at the roots of all credits, we are not disposed to reduce the sentence by one day".

5. Statutory Limitations 

In essence, wherever a statute itself stipulates a term of imprisonment, no court should exceed its limits.

 In Queen V Eyo and Others, a case if unlawful assembly, the Supreme court on appeal reduced from 5 years to 3 years the sentence because that was the maximum sentence stipulated by law.

6. Concurrent and Consecutive Sentences

When a person is charged and found guilty of more than 2 offences in Nigeria, the general rule is that whenever a court finds an accused person guilty of more than one offence, the sentence should run concurrently.

In Nwakwo V State, the court held that the sentence should run concurrently because the crimes committed that emanated together.

Guidelines provide guidance on factors the court should take into account that may affect the sentence given. They set out different levels of sentence based on the harm caused to the victim and how blameworthy the offender is. Offences happen in many different ways with many different results. For example, assault offences can range from an argument where someone pushes someone else causing no injury, up to a carefully-planned gang attack that causes life-changing injuries. It is therefore necessary to have a range of sentences that appropriately reflect the seriousness of each individual offence.
