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                         Question

The procedure from arraignment to imposition of sentence in a criminal trial in the high court:

a) Arraignment: The suspect makes his first court appearance at the arraignment. During arraignment, the judge reads the charges filed against the defendant in the complaint & defendant chooses to plead "guilty", "not guilty" or "no contest" to those charges. The judge will also review the defendant's bail and set dates for future proceedings.

b) Preliminary Hearing or Grand jury proceedings: A preliminary hearing or examination, is an adversarial proceeding in which counsel questions witnesses & both parties make arguments. The judge then makes the finding of probable cause. The grand jury then makes the finding of probable cause. The grand jury may call their own witnesses & request that further investigations be performed. The grand jury then decided whether sufficient evidence has been presented to indict the defendant.

c) Pre-Trial Motions: Pre-trial motions are brought by both the prosecution & the defense in order to resolve final issues & establish what evidence & testimony will be admissible at trial.

d) Trial: At trial, the judge or the jury will either find the defendant guity or not guilty. The prosecution bears the burden of proof in a criminal trial. This, the prosecutor must prove beyond reasonable doubt that the defendant commited the crimes charged. The defendant has a constitutional right to a jury trial in most criminal matters. A judge or jury makes the final determination of guilt or innocence after listening to opening & closing statements, examination of witnesses & jury instructions. If the jury fails to reach a unanimous verdict , the judge may declare a mistrial, and the case will either be dismissed or a new jury will be chosen. If a judge or jury finds the defendant guity, the court will sentence the defendant.

e) Sentencing: During this phase, the court determines the appropriate punishment for the convicted  defendant. In determining a suitable sentence, the court will consider some factors like: the nature & severity of the crime, the defendant's criminal history, the defendant's personal circumstances and the degree of remorse felt by the defendant.

f) Appeal : An individual convicted of a crime may ask that his or her case be reviewed by a higher court, if that court finds an error in the case or the sentence imposed, the court may reverse the conviction or find that the case should be retried.

REMEDY AVAILABLE TO THE ACCUSED AFTER THE IMPOSITION OF SENTENCE

The rights of the accised after trial are many & varied. Criminal defendants who are convicted at trial must go through the process of sentencing, but they have the right to argue for a certain sentence, they then have the right to appeal the guilty verdict & the sentence. Should all avaiable appeal fail, they have the right to attack the conviction again through a civil procceding against the prison warden called a writ of habeas corpus. Finally, defendants have the right to ask the state's governor or the president of the United States (depending on whether the conviction was in federal or state court) for clemency.

2. Comment onthe various methods by which civil proceedings can be commenced in the high court 

a) The pre-court stage & consultation of a lawyer: A party who has been wronged or is aggrieved and wishes to seek relief in a high court usually consults a lawyer for legal advise, who takes down the facts of his case and instructions.

b) Form & Commencement of actions: An action may be commenced in a high court by a counsel filing one or a combination of the following papers or originating processes in a court:

I Writ of Simmons or originating summons together with a statement of claim 

ii Ex parte motion, with or without a writ of summons, and a statement of claim which may be filed later.

iii petition as may be necessary m, such as, I'm matrimonial proceedings for divorce.

c) Appearance 

d) Non suit, stay of proceedings, settlement 

e)Pleadings etc...

