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ANSWERS: 
1.)A Criminal case simply put, is a court proceeding in which a person who is charged with having committed an act against the community or state is brought to trial and either found guilty or not and sentenced.Any police, magistrate or judge may arrest any person that commits an offence in his presence, with or without a warrant. A police can also arrest whoever he suspects upon grounds of committing an offence. So also, a private individual can arrest another without warrant and hand him over to the police as soon as practicable or lodge a complaint at the Charge Room( where officers hear and record complaints), that a crime has been committed by a suspected person.

   The criminal procedure in a high court includes;

Arraignment;

It involves the calling of an accused person formally before the court by name at the beginning of criminal proceedings, to read to him the information brought against him and to ask him whether he pleads guilty or not guilty. It is worthy of note that the charge or the information sets out the particulars of the accused, the act or omission which forms the subject matter of charge, time, place, date of the act or omission and the law contravened or the law specifying punishment. The original copy of the charge sheet or information is retained by the court. A copy is usually served on the accused.At the court, the registrar calls on the accused. He goes to the dock, where the registrar confirms his name, reads the charge aloud, asks him if he understands and wants to be tried summarily or on indictment at the high court, takes his plea if he elects summary trial and having confirmed that the accused understood the charge(s).All these processes sums up the arraignment of a person in court.

However, an accused can plead;

· Guilty to the offence charged.

· Not guilty; the court records it and considers his bail.,

·  Autrefois  acquit( an application against double jeopardy, which is a fundamental right under the fair hearing provisions of the Nigerian constitution).

· Autrefois  convict: By this defense, the accused says that he had already been tried, and convicted for the same offence.

· He may keep mute to malice, that is not saying anything and the court enters a plea of “Not Guilty”.

Prosecution 


At this stage, the criminal proceedings open by calling evidence for the prosecution. The prosecutor may or may not make any statement .His witnesses are cross-examined by the defense council and re-examined by the prosecuting counsel as may be necessary and the case for the prosecution closes.

Submission of “No case to Answer”

After the prosecution stage, the defense council may submit that the prosecution has not produced sufficient evidence against the accused, which means the accused has no case to answer and the judge makes a ruling on the submission of the defense counsel. The judge may accept and make a ruling that the accused has no case to answer. The accused id then discharged and acquitted on merit or maybe discharged but not acquitted if it’s based on technicality not merit. When the judge refuse to accept the submission, then the accused is convicted for failing to provide evidence to defend himself against a prima facie made against him.
Defense

After the case of prosecution and a “no case” submission, if any submission was made, the case of defense opens and both the accused and witnesses are cross-examined and re-examined by the counsel of defense. Other witnesses are not called, unless there are good reasons to do so. After the witnesses have testified, the defense case id then closed.

Closing Address


This happens after the case of defense. Here, the persecution counsel addresses the court, then the counsels for both parties make closing speeches by addressing the court, after which the prosecution counsel sums up the case on both sides, pointing out the strength and weaknesses if any, for the prosecution.
Judgment

The judge gives judgment on the case. If it is a summary judgement, he gives his judgment there and then, but if not, he adjourns the Day of Judgment. He weighs the evidence for both sides, gives reasons for his judgment on the accused, either found guilty or not, as the case may be.

Discharge


In the case of discharge, if the accused is not found guilty on merit, the judge discharges and acquits the accused, but where the accused is not found guilty based on technicality, the accused is discharged but not acquitted.
Sentence


Upon a finding of “guilty” the court asks the accused (now a convict) if he/ she has anything to say why a sentence should not be passed on him/ her according to law. This is called an “alloctus”. The court receives evidence of the accuser’s antecedent (date of birth, education, employment, date of arrest, date of last discharge and so on). The totality of this information enables the court to arrive at an appropriate sentence. The sentence of court may be; Death sentence (under 17 or pregnant women cannot be sentenced to death), imprisonment, flogging, deportation, damages, reconciliation, fines, seizure, cost and many others.
b.)When an accused is found guilty, he is convicted and faces the punishment given by the law court. It is worthy to note that the accused faces his punishment based on the type of crime committed. For example, if the criminal case involves the death of someone or that the accused after the imposition of a sentence, the police should make sure to carry out their duties properly. In conclusion, judgment should be carried out as given by the law court according to the crimes committed.

2.) The various mode of instituting action in the high court include;
Petition; Sometimes, the law may prescribe the use of a particular form. The way or form of petition enables uniformity in handling different matters or cases. Petition also enables matters to be tackled in an organized way or manner.

Originating Summons; It applies in non- contentious matters (contracts, deeds, will) and by affidavit only. Where disputes arise later, it is varied to an action commenced by writ of summons. So, originating summons basically provides an easier process to settle matters out of court.

Writ of Summons; It is used in contentious matters or where there is doubt as to the appropriate form. Here, matters are tackled in a professional way. It is also done in an organized way.

Originating Motion; These are simply applications appropriate for interlocutory matters and prerogative writs, writs of mandamus, Habeas corpus, human right and many others. It helps to direct individuals on procedures to take when applying or before applying for a writ. It encourages Orderliness and uniformity.


