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ASSIGNMENT

QUESTION
Brieflydiscussthefollowingintellectualpropertyprotectionmethods;
-Patent
-Copyright
-Trademark
-Tradesecret

PATENT
Apatentisarightgrantedtoaninventorbythefederalgovernmentthatpermitsthe
inventortoexcludeothersfrom making,sellingorusingtheinventionforaperiodof
time.Thepatentsystem isdesignedtoencourageinventionsthatareuniqueanduseful
tosociety.CongresswasgiventhepowertograntpatentsintheConstitution,and
federalstatutesandrulesgovernpatents.
TheU.S.PatentandTrademarkOffice(USPTO)grantspatentsforinventionsthatmeet
statutorycriteria.Thefollowingprovidesageneraloverviewofwhatapatentis.

PatentCategories
Therearethreedifferentkindsofpatents:utilitypatents,designpatentsandplant
patents.

1.UtilityPatents:Themostcommontypeofpatent,thesearegrantedtonewmachines,
chemicals,andprocesses.

2.DesignPatents:Grantedtoprotecttheuniqueappearanceordesignofmanufactured
objects,suchasthesurfaceornamentationoroveralldesignoftheobject.

3.PlantPatents:Grantedfortheinventionandasexualreproductionofnew anddistinct
plantvarieties,includinghybrids(asexualreproductionmeanstheplantisreproduced
bymeansotherthanfrom seeds,suchasbygraftingorrootingofcuttings).

ExamplesofPatentableItems
Thesecategoriesincludepracticallyeverythingmadebyhumansandtheprocessesfor
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makingtheproducts.Examplesofthingsthatarepatentableinclude:
 Computersoftwareandhardware;
 Chemicalformulasandprocesses;
 Geneticallyengineeredbacteria,plants,andanimals;
 Drugs;
 Medicaldevices;
 Furnituredesign;
 Jewelry;
 Fabricsandfabricdesign;and
 Musicalinstruments.

COPYRIGHT

Copyrightreferstothelegalrightoftheownerofintellectualproperty.Insimplerterms,
copyrightistherighttocopy.Thismeansthattheoriginalcreatorsofproductsand
anyonetheygiveauthorizationtoaretheonlyoneswiththeexclusiverighttoreproduce
thework.

Copyrightlaw givescreatorsoforiginalmaterialtheexclusiverighttofurtheruseand
duplicatethatmaterialforagivenamountoftime,atwhichpointthecopyrighteditem
becomespublicdomain

Copyrightisaform ofintellectualpropertyprotectionprovidedbythelawsoftheUnited

States.Copyrightprotectionisavailablefororiginalworksofauthorshipthatarefixedin

atangibleform,whetherpublishedorunpublished.Thecategoriesofworksthatcanbe

protected by copyrightlaws include paintings,literary works,live performances,

photographs,movies,andsoftware.

It'simportanttounderstandthatcopyrightlawcoversthe"form ofmaterialexpression,"

nottheactualconcepts,ideas,techniques,orfactsinaparticularwork.Thisisthe

reasonbehindwhyaworkmustbefixedinatangibleform inordertoreceivecopyright

protection.Acoupleexamplesofworksbeingfixedinatangibleform includestories

writtenonpaperandoriginalpaintingsoncanvas.

ACopyrightOwner'sRights

Theprimarygoalofcopyrightlaw istoprotectthetime,effort,andcreativityofthe

work'screator.Assuch,theCopyrightActgivesthecopyrightownercertainexclusive

rights,includingtherightto:



3

 Reproducethework

 Prepare"derivativeworks"(otherworksbasedontheoriginalwork)

 Distributecopiesoftheworkbysale,lease,orothertransferofownership

 Perform theworkpublicly

 Displaytheworkpublicly

Thecopyrightowneralsohastherighttoauthorizeotherpeopletodoanyoftherights

mentionedabove.Thecopyrightownerhastheoptionandabilitytotransferhisorher

exclusiverights--oranysubdivisionofthoserights--toothersaswell.TheCopyright

Officedoesnothaveformsforthesetransfers,soatransferofcopyrightisusually

donethroughacontract.Itisnotlegallyrequiredforatransfertoberecordedwiththe

CopyrightOffice,buthavingalegalrecordofthetransactionisoftenagoodidea.

Ifanauthororartistcreatesaworkforacompanyorinthecourseofhisorher

employment,thecreatorisusuallynotthecopyrightowner.Thissituationisknownasa

"workmadeforhire,"anditgivescopyrightownershiptotheemployerorpersonwho

commissionedthework.Aworkmadeforhiresituationcanoccurwhenanindependent

contractorishiredtocreateaparticularwork,oriftheworkiscreatedbyanemployee

whileheorsheisonthejob.Forexample,ifanemployeewritesarticlesforacompany,

thecompanyisthecopyrightownernottheactualwriter.

RegisteringYourCopyright

Registration with the U.S.CopyrightOffice is notnecessaryto secure copyright

protectioninawork;however,itdoeshaveitsadvantages.Forexample,registeringyour

copyrightprovidesapublicrecordofthecopyrightclaim.Copyrightregistrationisalso

necessary(forworksofU.S.origin)beforeacopyrightownercanfileaninfringement

lawsuitincourt.Finally,ifyouregisteryourcopyrightwithinthreemonthsofpublishing

theworkorbeforeaninfringementoccurs,youhavetheabilitytorecoverattorney's

feesandstatutorydamagesintheeventofalawsuit.

Theapplicationtoregisteracopyrightcontainsthreebasicelements:theapplication

form,anon-refundablefilingfee,andanon-returnable"deposit"ofacopyofyourwork.

Thebestwayto registeryourcopyrightisto do itonlinethrough theelectronic

CopyrightOffice (eCO).Online filing has severaladvantages including a quicker

processingtime,lowerfilingfees,andtheabilitytotrackyourstatusonline.

CopyrightNotice

AlthoughpreviouslyarequirementunderUnitedStateslaw,acopyrightnoticeisno

longerrequiredinaccordancewiththeBerneConvention(foranyworkcreatedafter

March1989).Pleasekeepinmind,however,thatanoticeofcopyrightcanstillbenefit

thecopyrightowner.
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Firstofall,itgivesnoticetothepublicthattheworkisundercopyrightprotection.It

alsonotifiesthepublicwhothecopyrightbelongstoandtheyearinwhichtheworkwas

firstpublished.It'salsoeasytoaddthecopyrightnoticebecauseitdoesn'trequirethe

copyrightholdertoseekanykindofpermissiontoincludethenoticeortoregisterwith

theCopyrightOffice.Thefinalreasonacopyrightnoticeisagoodideaisbecauseit

preventsadefendantfrom claiminganinnocentinfringementdefense(aclaim thatit

wasan"accidental"infringement)inacopyrightinfringementcase.

TheLimitsofCopyrightProtection

Copyrightlawonlycoverstheparticularform ormannerinwhichinformationorideas

havebeenmanifested,knownasthe"form ofmaterialexpression."Thelaw doesnot

covertheactualideas,concepts,facts,ortechniquescontainedinthecopyrightwork.

Forexample,theSupermancomicbooksarecopyrighted,whichmeansthatthey

cannotbereproducedanddistributedforsalewithoutauthorizationfrom thecopyright

owner.Thecopyrightalsoprohibitsanyoneelsefrom creatingsimilarworksinvolving

theSupermancharacterpresentinthecomicbooks.However,thecopyrightdoesnot

prohibitanyonefrom creatingaworkaboutasuper-humancharacteringeneral.

Keepinmindthatthingsnotcoveredbycopyrightlaw maybecoveredunderother

formsofintellectualproperty.Forinstance:ideas,procedures,methods,systems,and

processesarenotcoveredbycopyrights,buttheycanbeprotectedunderpatentlaw.

Similarly,titles,names,slogans,and symbols cannotbe copyrighted,butcan be

trademarked.

LearnAboutYourCopyrightProtections:SpeakWithanAttorney

Yourcopyrightedworkhasvalue;butifyoudon'tproperlyprotectit,youcouldlosewhat

you'veworkedsohardtocreate. Understandingwhatacopyrightis--orisnot--isthe

firststep.Ifyouhaveanyquestionsaboutwhetheryourworkqualifiesforcopyright

protectionorwouldlikehelpregisteringyourcopyright,youmaywanttocontactan

experiencedsmallbusinesslawyerinyourareawhospecializesinintellectualproperty

laws. 

NextSteps

Contactaqualifiedbusinessattorneytohelpyouidentifyhow tobestprotectyour

business'intellectualproperty.

TRADERMARK

Trademarkisaform ofintellectualpropertyprotection.Certainsymbols,names,words,

ordevicesthatareusedinconnectionwithagoodorservicecanbeprotectedunder

trademarklaws.Trademarksallowyourcompanytoindicatethesourceofyourgoods

orservicesanddistinguishthem from othersprovidingsimilargoodsorservices.

FindLaw's Trademarks section provides information on creating,registering,and
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protectingatrademark,andtipsonavoidingtrademarkinfringementproblems.Inthis

sectionyoucanalsofindlinkstoformsandresourcesfrom theU.S.Patentand

TrademarkOffice(USPTO).

Similartoatrademark,aservicemarkidentifiesanddistinguishesthesourceofa
serviceratherthanaproduct,andtheterm “trademark”isoftenusedtorefertoboth
trademarks and service marks.Trademarks are generally considered a form of
intellectualproperty.

Typesoftrademarksinclude;

Servicemarks

Strongtrademarks

FancifulTrademarks

ArbitraryTrademarks

SuggestiveTrademarks

TRADESECRET

Atradesecretisanypracticeorprocessofacompanythatisgenerallynotknown
outsideofthecompany. Informationconsideredatradesecretgivesthecompanyan
economicadvantageoveritscompetitorsandisoftenaproductofinternalresearch
anddevelopment.

TobelegallyconsideredatradesecretintheUnitedStates,acompanymustmakea
reasonable effortin concealing the information from the public,the secretmust
intrinsicallyhaveeconomicvalue,andthetradesecretmustcontaininformation.Trade
secretsareapartofacompany'sintellectualproperty.Unlikeapatent,atradesecretis
notpubliclyknown.

Tradesecretsaredefineddifferentlybasedonjurisdiction,butallhavethefollowing
characteristicsincommon: 

 Theyarenotpublicinformation.
 Theirsecrecyprovidesan economicbenefittotheirholder.
 Theirsecrecyis activelyprotected

The federallaw defines trade secrets as "allforms and types of"the following
information:

 Financial
 Business
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 Scientific
 Technical
 Economic
 Engineering

Suchinformation,accordingtofederallaw,includes:

 Patterns
 Plans
 Compilations
 Program devices
 Formulas
 Designs
 Prototypes
 Methods
 Techniques
 Processes
 Procedures
 Programs
 Codes


