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1a)Theprocedurefrom arraingmenttotheimpositionofsentenceinacriminaltrial

intheHighCourtareasfollows:

I.Pleaofguilty

II.Pleaifnotguilty

III.Fearofprosecution

Iv.Submissionofnocasetoanswer

V.Defence

Vi.Closingaddress

Vii.Judgement

Viii.Discharge

Ix.Findingofguilt

X.Impositionofsentence

1b)Theremediesavailabletotheaccusedaftertheimpositionofasentenceare:

I.Publicoutcry:

Thepublicorsocietycanprotestagainsttheimprisonmentofapersoniftheyfeel

thatthejudgementgivenbythecourtwasbiased.

II.Pressure

III.Lobby:

Lobbymeansanorganisedgroupofpeoplewhoworktogethertoinfluence

governmentdecisionsthatrelatetoaparticularissue.Thisgroupofpeoplemay

standuptofightforanoffenderofthelaw.

IV.Internationalappeal:

InternationalbodieslikethatUnitedNationsorAfricanUnionmayforwardan

appealthattheoffenderofthelawshouldbepardon.



V.ThePresidentorGovernormaygrantpardon:

ThePresidentorgovernorhasthepowertoexerciseprerogativeofmercyand

canorderthereleaseofacriminal.

2.)ThevariousmethodsbywhichcivilproceedingsmaybecommencedintheHigh

Courtareasfollows:

I.Thepre-courtstageandconsultationofalawyer:

Apartywhoisaggrievedandwishestoseekreliefinahighcourtconsultsa

lawyerforlegaladvice.Thelawyertakesdownthefactsofhiscaseandthenfilesan

action.

II.Form andcommencementofaction:

AnactionmaycommenceinaHighCourtbyacouncilfilingthefollowingpapers.

a)Writofsummonstogetherwithastatementofclaim or;

b)Expartemotionwithorwithoutawritofsummonsandastatementofclaim

whichmaybefiledlater.

III.Appearance:

Adefendantmayacknowledgetheserviceofawritandtheninstructshiscouncil

tofileamemorandum ofappearanceandthenshowuptosettlethecase.Ifthe

defendantfailstoappearwithinthelimitedtime,theplaintiffmaybyanotionobtain

interlocutoryjudgementagainstthedefendantduetothefactthatthedefendant

failstodefendtheaction.

Iv.Stayofproceedings:

Afteralawsuitisfiled,weatherthedefendanthasenteredappearanceornot,the

followingprocedureswillbestrictlyadheredto.Acourtmayorderasuspensionof

proceedingsinanactiontemporarily

a)Untilsomethingrequisiteisdone.

b)Untilapartyhascompliedwithanorder.

c)Wheretheclaim doesnotdiscloseareasonablecourseofaction.

d)Wherethedefendantdoesnothaveagooddefence,etc.

V.Discontinuance:

Aplaintiffhastherighttodiscontinueanactionbyfilinganoticeof

discontinuanceincourtstatingthathedoesnotwishtoproceedfurtherwiththe

casewithorwithoutstatingreasons.Also,adefendantmaywithdrawhisdefenceat

anytime.Hemaydecidetodiscontinueacounterclaim andwillbeorderedtopay



thecostoftheplaintiff.

Vi.Settlement:

Partiesmaydecidetosettlethedisputewithorwithoutvaluableconsideration

andwithdrawtheactionwithoutfilingtermsofsettlement.Thereafter,thecourtwill

strikeouttheactionandthetermsofthesettlementwillbepronouncedasconsent

judgement.

Vii.Summaryjudgement:

Summaryjudgementisaprocedureavailableforpromptlyobtainingjudgement

withoutgoingtotrial.Itisavailablewhere

a)thereisdefaultofappearance.

b)failuretofindadefence.

c)wherethedefendanthasnodefence

d)thereislackofdiligentprosecution

e)whenthereisnodisputeastomaterialfacts

Itmustbesupportedwithanaffidavitstatingthefactsonwhichsummaryjudgement

isclaimedtogetherwithanyexhibit.

Viii.Pleadings:

Apleadingisacomprehensivestatementofaparty'sclaim.Apleadingmust

notstateorsetoutlaw,butmayraiseanissueoflawwithoutreachingconclusions

oflaw.Wherepleadingsinastatementofclaim aredisputedbydefendant,hemust

takenotetodenytheallegationsinhisstatementofdefence.Theobjectiveof

pleadingincludes:

a)tostatetheclaimsoftheparties.

b)toterminateirrelevantissues.

c)toavoidapartyspringingasurpriseduringthetrialbyraisinganissuehedidnot

plead.

d)togivenoticeofaparty'sclaim tohisopponentandtimeforaconsideredreply.

e)toascertaintheissuesindispute.

Noweverysentencemustincludethefollowing:

a)statementinasummaryform withoutomittingimportantfacts.

b)factsie.everyandallmaterialfactsthatthepartyisrelyingontoestablishhis

case



Thepleadingsfiledincourtandexchangedbetweenaplaintiffandadefendantare:

a)statementofclaim byaplaintiff

b)statementofdefencebyadefendant

c)reply

Ix.Pre-trialconferencesandscheduling:

Within14daysaftercloseofpleadings,theplaintiffshallapplyforapre-trial

conference.Thejudgeshallissuetothepartiesandtheirsolicitorsapre-trial

conferencenotice.Iftheclaimantdoesnotmaketheapplicationforpre-trail,the

defendantmayapplyforanordertodismisstheactionormayapplyfortheissuance

ofapre-trialconference.

Schedulingandplanning:

Duringthepre-trialconference,thejudgeshallprepareaschedulefor..joiningother

parties,amendingpleading,filingmotions,andfurtherpre-trialconferences.Under

planningandscheduling,thereshallbeanagenda,timetable,report,sanctionsfora

partyoralegalpractitionerandalsothereshallbeamanagementsystem.

X.Discoveryandinspection

Xi.Issues,inquiries,accountandreferencestoreferees

Xii.Specialcase:

Everyspecialcaseshallbeinparagraphs,numberedconsecutivelyandshall

statefactsanddocumentsasmaybenecessaryinordertoenablethecourtto

decidequestionsthatwillbeasked.Thejudgeandthepartiesmayrefertoallthe

contentsofsuchdocumentsandthejudgemaydrawfrom thefactsanddocuments,

anyinferenceeitheroffactorlaw.Everyspecialcaseagreedtoshallbesignedby

thepartiesorbytheirlegalpractitionersandshallbefiledbytheclaimant

Xiii.Proceedingandtrial:

Onthedayfixedfortrial,thepartiesandtheirwitnessesconetocourtwiththe

documentsoranyothermaterialthatistobeusedasexhibit.Whenawitness

refusestoappearincourt,asubpoenaisissuedonhim toattendthecourtsession.

Witnesseswhoignorethesubpoenamaybepunishedbyafineorimprisonment.

Whenacaseuscalled,andneitherofthepartiesappear,thenthecasemaybe

struckout.

Xiv.Closingaddress:

Eachpartyisexpectedtofileawrittenaddresstothecourt.

Contentsofawrittenaddress



AwrittenaddresswillbeprintedonawhiteA4paperandsetoutinparagraphs

numberedseriallyandshallcontaintheclaim onwhichtheaddressisbased;abrief

statementofthefactswithreferencetotheevidence,theissuesarisingfrom the

evidenceandastatementofargumentoneachissue,andwithauthoritiesreferrerto

togetherwithafullcitation

Xv.Judgement:

Onthejudgementday,thejudgegivesverdictstatingthefactandlegalissuesin

thecase,explainthestandardofproofandstatesthebasisofthejudgementand

entersjudgementinfavouroftheappropriateparty.

Xvi.Enforcementofjudgement:

Afterthejudgementhasbeenenteredinfavourofaparty,thejudgement,

declarationofrights,orderofreinstatement,orderofforfeiture,awardofdamages,

offerofapology.

Judgementforpaymentofmoneymaybeenforcedby

a)waitoffifa

b)achargingorder

c)awritofsequestration

d)attachmentofearnings

e)awritofpossession

f)avestingorder

g)ajudgementfordelivery


