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QUESTION:

Prepareabriefpaperonthecustomarylandtenuresystem aspracticedinyourlocality.

Thisshouldbrieflycovercreation,ownership,managementanddeterminationoffamily

orcommunallandinyourlocality.Notethattheexaminerexpectsyoutowritebasedon

yourresearchorknowledgeacquiredwithrespecttocustomarylandtenureinyour

locality.

ANSWER:

Introduction:

Itistritelawthatlandtenureisthesystem oflandholdinginaparticularsociety.

Nevertheless,thecustomarylandtenuresystem isthesystem oflandownershiporland

holdingamongstaparticularsetofpeople.

Customarylandtenuresystem isthecustomaryandindigenoussystem oflandholding

anduse.Itissimplyput,themannerinwhichthecustomarylawofthepeopleregulates

theirlanduse,andinterestsexistingonthelandwithinthecommunity.Thesystem is

unwrittenandflexibleanditvariesfrom communitytocommunity.Thecustomaryland

tenuresystem isrecognizedbythecourtsbutitmustnotberepugnanttonatural

justice,equityandgoodconsciencenorincompatibleeitherdirectlyorbyimplication

withanylawforthetimebeinginforce.1

Essentially,undertheNigeriancustomarylaw,ownershipmaybeheldbythecommunity,

familyandtheindividuals.Thesetypesofownershipwillbediscussedseriatim.

1Section26oftheHighCourtofLagosStateCap60lawsofLagosStateofNigeria.



COMMUNALLANDHOLDING:

Communallandisvestedinthecommunityandnomemberofthecommunityowns

landexclusively.Theheadofthecommunitydecidesthebasisforlandsharingor

ownership.InthecaseofAmoduTijaniv.SecretarySouthernNigeria2,itwasheldthat

landbelongstothecommunity,andnevertotheindividual.

FAMILYLAND:

Thisisagroupofpeoplewhoareentitledtoholdorownthepropertyofadeceased

founderofafamily.Familylandisvestedinthefamilyasawholeandassuch,no

memberofthefamilyhasaseparateclaim ofownershiptosuchland.

Inmylocality,Koya,NasarawaStatetobeprecise,thecustomarylandtenuresystem

practicedisfamilylandholding.Itisessentialtonotethatthereare4waysinwhich

familylandcanbecreatedinmylocality;

1.Bydeclarationofanintentiontocreateafamilypropertyintervivo:occurswhere

landispurchasedwithmoneybelongingtothefamilymembers.

2.BydeclarationinaWill:ariseswhereadeceasedlandownerstatedinhisWillthat

hispersonallandshouldbecomefamilyproperty.

3.Intestacy:Undercustomarylaw,ifalandownerdiesintestate,suchland

devolvestohisheirsasfamilyproperty.

4.Byconveyance:Thesettlerconferspropertyonthefamilyunderavaliddeed.

ManagementofFamilyland:

Underthecustomsofmylocality,thefamilyheadwhoisusuallytheoldestmaleadult

hasthepowertosupervisewhateverhappensonthefamilylandandifasaleistooccur,

allmembersofthefamilyhavetobeinagreement.However,thefamilyheadcannot

usehispowersasthemanagerofthefamilylandtosellthelandforhispersonal

benefit.

2 (1921)2A.C.399



DeterminationoffamilyLand:

1.Partition:Thisissharingthefamilypropertyamongstmembersofthefamily.

Wherethereispartitionoffamilyland,eachpartitioneebecomesanabsolute

ownerofhisorherpart.Partitioncanbebymutualagreementamongthe

membersofthefamilyorbyanorderfrom thecourt.

2.Transfer:Familylandcanbetransferredwhereitisgiventoanotherperson.It

maybeeitherbysaleorgift.Aconveyancetotransferfamilylandtoanother

personwithouttheconsentofthefamilyheadisvoidabinitio.

INDIVIDUALLANDHOLDING:

Inthislandtenuresystem,landisownedbyanindividual.Thiswashowever,notso

prominentinthosedaysbutmodernizationandurbanizationhavemadeindividualland

holdingmoreprominent.

Inconclusion,customarylandtenuresystem varyfrom communitytocommunityandin

mylocality,itisthefamilylandholdingsystem thatispracticed.


