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CUSTOMARY LAND TENURE SYSTEM IN ONITSHA
Introduction: 
This is a paper on the land tenure system practiced in Onitsha in accordance with Onitsha customary laws. First, the nature of the Onitsha community must be ascertained. Onitsha unlike most of the Igbo nation is not acephalous and egalitarian in nature, it is monarchical in nature with an Obi as the ruler[footnoteRef:1]. With this said, it is essential to expound on the land holding system in Onitsha which is tripartite in nature; they are: Community holding, Family holding and Individual holding, with emphasis placed mainly on the family as bulk of the land in Onitsha is owned by this unit of the society. This paper will cover the creation, ownership, determination and management of land in accordance with Onitsha customs.  [1:  Richard, N.H., The King in Every Man: Evolutionary Trends in Onitsha Ibo Society and Culture (Richard Henderson, 2000).] 

Communal Holding
The first and broadest land tenure system is the communal land holding system. As a result of the socio-political nature of Onitsha, land is not held communally but by families. This means that the only forms of communal land available in Onitsha is that held by the Obi of Onitsha administered on behalf of Onitsha people in accordance with tradition. Such lands include the ‘ime-obi’ which is the palace which is used at interval for festivities and gatherings of all sorts. 
Family Holding 
Most land in Onitsha is held customarily by the families. Different kindred that make up constituent villages that make Onitsha hold bulk of the land in Onitsha. Customarily, family land in Onitsha is held by the ‘diokpa’ who is the family head administered along with the ‘umu-isi’ who are the principal members of the family. The principal members are made up of male heirs from different wives in the family; one male heir, usually the oldest is chosen from each part of the family to represent the interests of such part of the family. The reason for this system of choosing principal members is to ensure fairness and democracy in administration of family land.
Individual
In Onitsha, land can only be held customarily by an individual when family land has been partitioned with consent of the family head and principal members. This is evident in the case of Onyejekwe & Anor v. Atuanya [footnoteRef:2] where the Supreme Court held that partitioning done by the head of the family at the time, Mr. Atuanya was valid.  [2:  (1975) All N.L.R. 60.] 

Creation of Interest in Land 
Family land in Onitsha is customarily conveyed mainly through inheritance. Land acquired by the initial settlors of Onitsha which includes Benin sojourners, Igala and Igbo elements[footnoteRef:3], is inherited by their descendants and to be dealt with by the head of the family at any given point and other principal members. This interest in family land is to be enjoyed by all the family members. As for individuals, interest in land can only be created by way of partition. That is, the partitioning of family land. This principle is clearly enunciated in Onwubu v. Onwubu & Anor[footnoteRef:4].  [3:  Richard, N.H., The King in Every Man: Evolutionary Trends in Onitsha Ibo Society and Culture (Richard Henderson, 2000).]  [4:  (2018) LPELR 46259(CA). ] 

[bookmark: _GoBack]Another special form of interest created customarily in Onitsha is that of Kola Tenancy as operated by certain families such as “Mgbelekeke family” in Onitsha. This is a peculiar form of customary tenancy practiced in Onitsha which vests on the grantee interest in land which runs in perpetuity for a consideration for kola nuts or other forms of token which in modern practice could be monetary[footnoteRef:5]. It is important to note that the grantors retain the right of reversion and may input a term which has effect of terminating the tenancy in the case of some eventualities. Once a Kola Tenancy is granted, it cannot be granted to another party, this was as seen in the decision of the Supreme Court in Romaine v. Romaine[footnoteRef:6].  [5:  Mojekwu v. Mojekwu (1997) 7 NWLR (Pt. 512).]  [6:  (1992) NWLR (Pt. 238)650.] 




Ownership and Management of Interest in Family Land 
Family land according to Onitsha customs is owned by the family generally for the benefit of all family members including female heirs whose position has been changed by the courts[footnoteRef:7] but control over this land is placed upon the “diokpa” who is the head of the family along with other principal members. This placing of control and management of the family head is not to be mistook for ownership by the family head alone for him to dispose as he sees fit. Every decision taken upon the land must be in line with the interest of the family, if not such decision is void. This is especially in relation to sale of family land. Sale of family land can only be valid when consent is gotten from the family head and principal members of the family. [7:  The cases of Okafor v. Isitorh & Anor (2015) LPELR-25892(CA) and Onyejekwe & Anor v. Atuanya (1975) All N.L.R 60 revolutionised the position of the court in Nezianya & Ors v. Okagbue & Anor (1963) JELR 41066 (SC ) which stated that female heirs cannot inherit family property. ] 

Family land can also be allotted to family members in need of such land but this is to be differentiated from partitioning which gives rise to personal interest. This was the position of the court in Okwusogu & Ors. v. Okadigbo[footnoteRef:8]. It is worthy to note that the “iba” being the ancestral home is inherited by the “diokpa” but can be in use by all family members including female heirs.  [8:  (2017) LPELR- 42751 CA.] 

Determination of Family Land Interest
This can be done in one of two ways. First being partitioning of the family land by the head of the family along with principal members so as to give rise to radical personal interests in such property held by family members[footnoteRef:9]. The second way of determination of family interest is sale. Sale can only occur validly with the consent of the family head and other principal members of the family. [9:  Okwusogu & Ors. v. Okadigbo (2017) LPELR- 42751 CA, Osuji v. Ekeocha (2009) LPELR-2816 SC, Akujobi & Ors. v. Akujobi (2017) LPELR-41685 CA. ] 

Conclusion:
In light of the foregoing, it is evident that the nature of customary land tenure system operating in Onitsha is peculiar and this is because of its diverse culture available distinguishing it. Family being the core of the society vests control of land in the head of the family and principal members for the sole aim of benefit of all members of the said family. 
