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ABSTRACT

“Thecustom ineachlocalityinNigeriadiffersasNigeriaisafederationwhichisfilled

withdiversetribesorethnicgroupandassuchthiswillcausethelandtenuresystem

inagivencommunitytobetotallydifferentfrom othersbecauseofthedifferent

customarylaw thattheypractice.Howeveritisimportanttoknow thatthougheach

communityoperatedifferentlandtenuresystem,itcanstillbesaidtobethesame

procedureasitisstilloperatedundercustomarylaw”.

INTRODUCTION

Thecustomarylandtenuresystem referstothesystem oflandholdinggovernedby

customarylaw.Theterm "customarylaw"inNigeriaembracesboththeethniclawsand

theMuslim lawsthatisitencompassesbothnativelawsorcustomsandshariaor

Islamiclaws.Itcanbeusedasablankettoindicatethediversecustomsandculture

evenwithinatribalgroup.

AccordingtoProfessorMqeke,hedefinedcustomarylaw tobethecustomsand

usagestraditionallyobservedamongtheindigenousAfricanpeopleandformspartof

theculturesofthosepeople.



Furthermore,undertheNigeriancustomarylawwhichdiffersfrom localitytotheother

and from onetribeto another,nevertheless,thecustomarylaw shareacommon

conceptorprincipleandthatistheconceptofownership.

Theconceptofownershipisnotstrangeornew totheNigeriancustomarylaw.It

signifiesthelargestclaim tolandundercustomarylawanditcanbeheldeitherbythe

community,thefamily,orindividuals.

THECUSTOMARYLANDTENURESYSTEM INOBO-AIYEGUNLE

Obo-AiyegunleisatownsituatedinlrepoduninKwaraStateinthemid-westNigeria.

Peoplefrom Obo-AiyegunlespeakadialectoftheYorubalanguage.InObo-Aiyegunle,

theyoperatethecommunallandtenuresystem whichisdefinedaswhenlandisvested

inthecommunitythatistheLandisforthecommunityasacorporateandnoindividual

canhaveexclusiveownershipofapartorportionofaland.

OWNERSHIP

InObo-Aiyegunle,thelandisownedbythecommunityforwhom thekingholdstheland

intrustforthebenefitofthepeopleinthecommunityandit'sonlyhim thatcantransfer

suchownershiptoanyfamilyormemberofthecommunity.

CREATION

Undercommunallandtenure,everymemberofthatcommunityisentitledtoequalright

toaportionoflandforadefiniteperiodwhichvariesfrom localitytolocality.

InObo-Aiyegunle,thekinggivesoutequalportionoflandtoeachfamilyormembersin

thecommunitytomanageandcontrolbythemselves.Bygivingequalportionstoeach

family,healsoreleasescontrolandmanagementofthatlandtothemembersofthis

familyandbythatthefamilyenjoysexclusivepossessionoverthatlandbutthetitleof

ownershipstillbelongstothecommunitywhichisthekingandassuch,thefamily's

rightoverthatlandwillbesubjecttothekingasthekingasabsolutecontroland

managementofthelandinthecommunity.

MANAGEMENTANDCONTROL



Asstatedabove,inObo-Aiyegunlethekingisinabsolutecontrolandmanagementof

thelandinthecommunitybecauseheistheonlyonethathasthepowerorauthorityto

transferlandtoanymemberofthecommunity.

However,uponthetransferofthelandtoeachfamilyor,hedelegateshisfunctionto

eachheadofthefamilywhoiseitherthefatherorhusbandandwillbeincontroland

managementofthelanduntiltheexpirationofthedefiniteperiodwhichisusuallytill

death.Theheadofthefamilyhavingobtainedexclusivepossessiononthelandcan

decidetousethelandforfarmingorgrazing.However,hecanalsodecidetosellor

leasethelandtoothermembersofthecommunityortoastranger.Ifheissellingor

leasingittoastranger,hemustobtaintheconsentorpermissionoftheking.

DETERMINATION

InObo-Aiyegunle,themostcommonwayofterminationisthroughthedeathofthe

familyheadifhediedwithoutawill.Thatis,uponthedeathoftheheadoffamily,the

rightoverthatlandgoesbacktothekingifthefamilyheaddiedintestate.However,if

thefamilyheaddiedtestate,thelandwillgotohischildrenascommunitylandisfor

boththepast,presentandfuture.

Notefurtherthatthekingcannotcarryoutanactionthatisinconsistentwiththerightof

thefamilyormemberunlesssuchactionisforthebenefitifthecommunityasawhole.

CONCLUSION

Inconclusion,thecustomarylandtenuresystem inObo-Aiyegunlewhichismylocality

isonethatoperatesthecommunallandtenuresystem.Thatis,landbelongstothe

communitybuteachfamilyhavetheirownportionoflandgivenbythekingwithinthe

communitywithwhichtheyhaveexclusivepossessiononastheownershipremains

withtheking.


