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INTRODUCTION

Nigeriaisaheterogeneoussocietywithdiversecustomsandculture.Land

tenureisthesystem oflandholdinginagivensociety.However,theNigerian

customarylandtenurehasbeenmodifiedtoalargeextent,bytheLandUseAct

19781.Although,theActprovidesforanew uniform tenuresystem inNigeria,

nevertheless,knowledgeoftheprevioustenuresisnecessaryfortheproper

understandingoftheschemeofthingsbeforetheActcameintooperation.Inthe

caseofOwonyinv.Omotosho2.

Iam a native ofInisa town which is situated in Osun State in the

South–Western Nigeria and is also an agrarian town in Odo-Otin Local

GovernmentArea.ItisintheYorubaculturalandethnicregionofthecountry,and

isatradingcentreforcocoaandotheragriculturalproducts.Hence,thisbrief

paperisonthecustomarylandtenuresystem aspracticedinInisa(mylocality)

anditcoversthecreation,ownership,managementanddeterminationoffamily

orcommunallandinInisa.

OWNERSHIP

WithregardsCommunallandholdinginInisa,the“Oba”ofInisawho

1LandUseAct1978
2Owonyinv.Omotosho(1961)AllNLR304at309;Thisdefinitionwasalsoadoptedbythe
NigerianSupremeCourtofNigerianinKimdeyv.MilitaryGovernorofGongolaState[1988]



servesastheheadofthecommunitypossessesthepowerofcontroland

managementofcommunallandonbehalfofthecommunity.Amemberofthe

communityhasequalrighttoaportionofcommunitylanduponwhichtobuild

andfarm.Itishoweverpertinenttonotethatallocationofportionsofcommunal

landtofamiliesforresidencyandfarmingpurposeswouldrequirethepayment

ofwhatisknownas“Isakole”whichisataxpaidthrougheitherfarm produceor

money.

Uponallocationoftheportion,themember(personallottedto)doesnot

becometheownerofthelandbutheenjoysexclusivepossession,whichthetitle

stillremainswiththecommunity.Strangersontheotherhand,donothavethe

entitlementmembershavetoaportionofcommunallandbyright.Furthermore,

ifanycircumstancecauseshim toneedaportionofthecommunalland,hemust

acknowledgesuchneedwithpaymentofcustomarytributes.

FamilylandholdingisveryprominentinInisa.Whatisdefinedasafamily

inrelationtoafamilypropertyinInisaissimilartothedefinitiongiveninthecase

ofLopezv.Lopez3;

“Theterm “familyrelationtoafamilypropertymeansagroupofpersonswhoare

entitledtosucceedtothepropertyofadeceasedfounderofafamily.Such

personsareusuallythechildrenofthedeceasedfounderofthefamily”

Generally,inInisatheword“children”referstobothsexesoftheoffspringandas

such,maleandfemalechildrenhavebeenheldentitledtoinheritthepropertyof

theirlatefathertogetherwiththeirmother.Thismeans,extendedfamilymember

do nothave such entitlementexceptthe deceased had incorporated such

provisionwhichenlargestoincludesuchrelativesinhiswill.

CREATIONOFFAMILYLAND

WithregardstocreationoffamilylandorpropertyinInisa,membersofthe

familymaydecidetocreatethepropertybypurchasinglandorpropertywiththe

3Lopezv.Lopez(1924)5NLR50



familymoney.Also,familypropertyiscreatedbysuccession,whereby,ifan

owneroflandwhoissubjecttocustomarylawdieswithoutawill,hisacquired

propertydevolvesonhischildrenasfamilypropertyinaccordancewiththe

applicablecustomarylawrules.

MANAGEMENTOFFAMILYLAND

Powersandrightsofownershipofthefamilypropertyarevestedinand

exercisedbythefamilyheadwhoisreferredtoas“OloriEbi”onbehalfofthe

familymembers.TheOloriEbiisusuallytheeldestsonofthefounderoftheland

uponthefounders’death.InInisa,onlymalescanbeOloriEbi.Hemanagesand

controlsthelandbuthasnorighttodealinanytransactionforhispersonal

benefit,makinghim dealswiththefamilypropertyonlyintheinterestofthe

family.

DETERMINATIONOFFAMILYLAND

Generally,there are severalways in which a familypropertycan be

determined.However,inInisa,themostcommonwaysis‘Partition’.Thisis

simplytheprocessofsharingthefamilypropertyamongstthefamilymembers.

Therefore,causingapermanentdivisionofthepropertyforthepurposeof

ownership.Thisconnotesthat,everypartitioneebecomesanabsoluteownerof

hisorhershare.Itispertinenttonotethatmosttimes,thepartitionisasaresult

ofmutualagreementamongstmembersofthefamily.

Conclusively,ithasbeenemphasizedabovethatInisa,whichismylocality

practicestwotypesoflandtenuresystem;CommunalandFamilylandtenure

system.Also,itwasestablishedthatthecommunityownsthelandatlargewhile

familiesareentitledtoportionsofthecommunalland.Thecommunallandis

controlledbythecommunityhead(Oba),whiletheOloriEbiofthefamilyisin

controlofthefamilylandorproperty.Familylandiscreatedbypurchaseofland

andsuccession.Finally,familylandinInisaceasestobethatbelongingtothe

familywhenpartitiontakesplace.Thishoweverterminatestheconceptoffamily

land.


