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QUESTION:

Prepareabriefpaperonthecustomarylandtenuresystem aspracticedinyourlocality

anditshouldcoverthecreation,ownership,managementanddeterminationoffamilyor

communallandinyourlocality.

INTRODUCTION

TheCustomaryLandTenureSystem isanarrangementunderwhichlandisownedby

Indigenouscommunitiesandadministeredinlinewiththeircustomsandnorms.This

system isopposedtostatutorytenurebroughtupduringthecolonialperiods.In

OwonyinvOmotosho,customarylawwasdescribedas“amirrorofacceptedusageand

commonlawofNigerianpeople.Custom andusagestraditionallyobservedamongthe

indigenousAfricanpeoplesandwhichform partofthecultureofthosepeoples.Itisthe

lawthatwashandeddownfrom timeimmemorialfrom ancestorsandassuch,it

representsacollectionofprecedentsanddecisionsoftheby-gonechiefs.

ThispaperwillbebasedonLagosstateIkorodu,Egiriekuntobeprecise,Customary

landtenuresystem inIkoroduisthelandholdingsystem practicebytheindigenous

peopleofIkoroduinLagosstate,Nigeria.Thecustomarylandtenuresystem practiced

inIkoroduiscommunallandsystem butallthelandisownedbydifferentfamilies,soI

willsaywepracticebothcommunallandholdingandfamilylandsystem.Customary

landtenuresystem inIkorodulandpredatestothetimeofthecreationofIkorodu.The

historyoflandtenuresystem inIkorodulandisnotsomuchdifferentfrom the

customarylandtenuresystem indigenoustoNigeria.However,someminordifference



exists,forexample,theissueoffamilypropertythatisdiscussedintheseworkgives

claritytothevariationinfamilypropertyinYorubalandandNigeriaasawhole.

CREATIONOFCOMMUALLANDHOLDINGANDFAMILYLAND

Communallandholdinghasbeendescribedasthemostremarkableprincipleof

customarylandlaw.Bydefinition,communallandorcommunitylandisthelandvested

inthecommunityasacorporatewholeandinwhichnoindividualmemberofthe

communitycouldclaim exclusiveownershiptoanyportionofsuchland.Sooncea

landownerisamemberofthecommunityinIkoroduthatisyourfamilyaremembersof

thecommunityyouautomaticallyownapieceoflandinthecommunityinwhichatthat

timewasusedtobuildonandforfarming.

FamilylandFamilylandislandvestedonfamilyasacorporateentity.Theindividual

memberofthefamily,therefore,hasnoseparateclaim ofownershiptoanypartor

wholeofit.FirstSettlementthiswashowmyfamilygotthepropertywhicharose

whenmyownancestorswerethefirsttosettleonavirginlandandexercisedactsof

ownershipoversufficientlengthoftime,numerousandpositiveenoughtowarrant

inferenceofexclusiveownershipandalsoifalandownerwhoseestateisgovernedby

customarylawdiesintestatesuchlanddevolvesonhisheirsinperpetuityasfamily

property.Theconditionsmainlyarethatthelandownermusthavediedintestate,and

thattheestateduringhislifetimemusthavebeengovernedbycustomarylaw.Oncethe

foregoingconditionsaremet,therulesimplystatesthatthepropertybepassedtothe

familymembers,whichisaprocesscalledintestacy

MANAGEMENT

Sincefamilypropertyisvestedinthefamilyasawholeandownershipofthelandis
jointand indivisibleso thatisimpracticableforeverymemberto bepartofthe
controllingnucleusofthefamilyproperty,theadministrativecontrolandmanagement
ofthefamilylandisvestedinthefamilyheadinconjunctionwiththeprincipalmembers
ofthefamily.

FAMILYHEAD

ThefamilyheadistheeldestsurvivingmalewhoiscalledOLORIEBIheattendstothe



daytodayactivitiesofthefamily.Onthedeathoftheeldestsurvivingchild,the

headshipdevolvesonmembersinturnaccordingtoseniority.Thegeneralruleisthat

theheadofthefamilyonceappointedorrecognizedassumesfullcontrolofthefamily

land.Buthiscontroloverfamilypropertyisdevoidofownership,whatisvestedinhim is

onlytheday-to-daymanagementoftheproperty.Itistheresponsibilityofthefamily

headtopreservethepropertyandkeepitingoodstateofrepairs.Heallocatesportions

offamilylandtomembersorothersforuseandwherethepropertyisletouttotenants,

itishisdutytocollectrentandpayoutgoingsfrom thefamilyfunds.Sincethequestion

ofaccountabilityisinextricablyinterwovenwiththestatusoftrusteeship,the

controversyattendingthepositionoftheHeadofthefamilyasatrusteeofhispowers

undercustomarylawiswhetherheisgenerallyaccountabletothefamilyfortherents

andprofitsderivedfrom familyproperty.

DETERMINATIONOFFAMILYPROPERTY

1.AbsoluteConveyanceofthefamilylandWherethetotalityoftheinterestofthe

familyisconveyedbywayofsaleorgiftoffamilypropertyisdetermined.Usually

inmoderntimes,theEnglishmethodoftransferisadoptedbutsuchtransferis

notvalidunlessthedeedoftransferisexecutedsbythefamilyheadandthe

principalmembersofthefamily.

2.Partitionasalegalconceptisamethodwherebyjointpossessionisdisunitedso

thateachformerco-tenantbecomesaseparateownerofaspecificportionof

landholdingashareinseveraltyasopposedtoanundividedshareinthewhole.

Partitionmaybevoluntaryresultingfrom mutualagreementofmembersand

effectedbyadeedofpartitionexecutedbythejointtenants(i.e.bytheprincipal

membersofthefamilyandthefamilyhead).

Conclusion

TheconceptofownershipandpossessionoflandinIkoroduhavebeenasourceof

conflictandwaramongindividuals,families,villagesandgovernments,thesettlement

ofsuchdisputemostofthetimehavealwaysbeengovernedbythecustomarytenure



system.

Alsocustomaryrelationshiponlandprovidesthebasisofeasytransferoflandfrom

onepartytoanotherwithoutunnecessaryconfrontation.Whetheritisacustomary

pledgeorcustomarytenancy,allthepartyshouldbeawareoftheirlimitstoavoid

unnecessarydisputes

Althoughcustomarylandtenuresystem isnolongerinvoguebecauseofthegrowthof

industrializationandglobalization,itslessonsandpracticehaveaffordedpeoplethe

knowledge.


