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Introduction

MylocalitywhichIwouldbewritingoninthispaperisIbadaninOyoState.Ibadanis

thecapitalcityofOyostateofwhichitscustomarylandtenuresystem hasevolved

overtime.

FamilylandholdingisthemostprevalentofallthetypesoflandtenureinSouth

Western Nigeria ofwhich Oyo state is part.The entire family has exclusive

possessionanduserofthefamilyproperty.Thefamilyheadpopularlyknownas

“OloriEbi”distributestherightonpatriarchallineagebasis.Forexample,ifallthe

membersofthefamilyarefarmers,eachmalefamilymemberreceivesaportionof

thetotallandinrelationtothetotalnumberoffamilymembersinthehousehold.The

reasonforreferringtojust“malemembers”isbecauseinmostsocieties,thefemale

childrenhavebeenheldnotentitledtoinheritthepropertyoftheirlatefather.

However,Individuallandholdingcanbeacquiredthroughinheritanceandpartitionof

familylandorpurchase.Individuallandholdingtenuresystem isthemostcommon

form oflandtenureinurbanareasinthesouthwest.

Inthispieceofwork,thiswriterwouldconsiderhow thecustomarylandtenure

system inIbadanstartedasfamilyholdingandevolvedintoindividuallandholding

duetomodernconditions,economicactivitiesandeconomicemancipation.Alsoto

beconsideredisthecreation,ownership,andmanagementandDeterminationof

Familylandtenuresystem inIbadan.

EvolutionofLandTenureinSouthWesternNigeria1

BeforethepromulgationtotheLandUseActin1978,bothurbanandrurallandwas

owned,controlledandadministeredbythe“Obas”or“Baales”,andbythefamiliesas

socialunits.
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Withinthefamily,theeldestmale,referredtoasthe“Mogaji”,istoadministerthe

landonbehalfoftheothermembersofhisfamily.Accordingtothecustomary

system,anindividualwhoreceivesapieceoflandfrom thefamilyforresidential

purposesobtainsfreeholdtenure,whichwillremainsoinperpetuityexceptforcases

inwhichthegovernmentexpropriatesland.Thefemalechildunderthissystem has

limitedaccessandrightsovertheland.Landtransactionsbyindividualfamiliesare

subjecttoroyaltypaymentstothe“Kabiyesi”.InIbadanthetraditionalheadsis

called the Olu’badan ofIbadan,in Oyo town he is the Alaafin ofOyo.The

promulgation ofthe Land Use Actin 1978 abandoned the formerlandholding

structure.Prevalentofalltheseistheprivatepropertyregime.Thepropertyrightare

heldandcontrolledbyfamilieswhoaretheoriginalsettlers,howeverindividual

ownershipexistswithinfamilies.Strangersornon-familymembersarealsogranted

rightstouselandforaspecifiedperiodoftimethroughthe“Ishakole”landtenure

system.Strangersareallowedtherightofpossessionanduseinperpetuityprovided

theyperform theobligationoftheleasecontract.Landownersrequirebenefitinkind

whichcanbedrinks,kola-nuts,andbagsofsaltorgoatsaspaymenttoobtainland

rights.

Ownership

HasstatedbytheeruditeProfessorofLaw,AdewaleTaiwo inhisbook“The

NigerianLandLaw”thatsometimestheterm “ownership”hasbeenusedtodenote

“absoluteownership”whileattimes,itisusedtoreferto“rightofoccupation”.Inthis

context,ownershipinmylocality(Ibadan)washeldinitiallybythefamilyandover

time,the lands have been sold to individuals and due to modern conditions

especiallyintheurbanareas,ithasevolvedtotheindividuallandholding.However,

therearesomefamilylanfchildrenreferredtoas“Omoonile”.Thesearethepeople

whoclaim landthatbelongstotheirfamilyandinmostcasesaretheoneswhosell

theselandstoprospectivebuyers(individuals).Communallandholdingdoesnot

operateherebecausethecommunityheadscannotundulyexercisepoweroverthe

familylands.Forinstance,inIbadan,theOlu’badancannotexercisehispowerovera

particularfamilylandbecausethelandstrictlybelongstothatfamily.

Creationoffamilyland



Familylandiscreatedeitherbyoperationoflaworbyactsoftheparties.Wherea

landownerdiesintestate,hispropertyautomaticallydevolvesonhischildrenbased

onthecustomarylawguidingit.Anditisbythisprocessthatfamilylandiscreated.

Also,familylandcanalsobecreatedbyseveralactsoftheparties;eitherbyFirst

settlement,conquest,purchaseorintervivos(gift).However,themostcommonway

ofcreatingafamilylandinibadanisbyoperationoflaw,wherebythepropertyofthe

deceaseddevolvesonhisheirswherehediesintestate

ManagementofFamilyLand

Thefamilyheadwhoisthe“OloriEbi”isinchargeofthemanagerialfunctionofthe

family.Hedoesthisonbehalfofthewholefamilyandinmostcases,heistheone

thatallocatesportionsoflandtoeachmember.However,thefamilyheaddoesnot

haveanyrighttosellfamilylandwithouttheconsentofthefamilymembersorashis

personalpropertyasseeninthecaseofSolomon& OrsvMogaji2 wherethe

SupremeCourtheldthatthepurportedsalewasvoidabinitio.

DeterminationofFamilyland

Asstatedabove,whenfamilylandissoldtoanindividual,itdoesn’tbelongtothat

familyagain,theindividualitissoldtobecomestheowner,therebyterminatingthe

familyownershipofthatland.TheOmoonilesforexampleoncetheysellthefamily

landtoaprospectivebuyer,itabsolutelybelongstotheindividualautomatically.

Anotherwayfamilylandcanbedeterminediswherethefamilymemberswhoown

thepropertydecidetodividethelandequallyamongthemselves.

Conclusion

Themostcommonlandtenuresystem thatispracticedinIbadan(likeinalmostall

southwesternstates)istheFamilylandholding.However,therehavebeenchanges

overtimewherebyindividualshavestartedtoownlandswhichmighthavebeensold

tothem byfamiliesthatownedtheland.Ibadanisdevelopingfastandhasbecome

commerciallyandindustriallyinclinedandduetothis,individualnowpurchaselands

andbecomeitsowners.
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