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QUESTION:  PREPARE A BRIEF PAPER (NOT MORE THAN 3 PAGES, 12PT, TIMES NEW ROMAN, 1.5 LINE SPACING) ON THE CUSTOMARY LAND TENURE SYSTEM AS PRACTISED IN YOUR LOCALITY (STATE THE LOCALITY, STATE, LOCAL GOVERNMENT OR COMMUNITY YOU ARE WRITING ABOUT). THIS SHOULD BRIEFLY COVER THE CREATION, OWNERSHIP, MANAGEMENT AND DETERMINATION OF FAMILY OR COMMUNAL LAND IN YOUR LOCALITY. NOTE THAT THE EXAMINER EXPECTS YOU TO WRITE BASED ON YOUR RESEARCH OR KNOWLEDGE ACQUIRED WITH RESPECT TO CUSTOMARY LAND TENURE IN YOUR LOCALITY. 
CASE STUDY:  ETI-OSA LOCAL GOVERNMENT, LEKKI-AJAH, LAGOS STATE

..

INTRODUCTION

        Land tenure system Nigeria is a manner or a way in which a party occupies or holds some area of land. Societies formed the rules that regulate land tenure in order to control land ownership in the country.
      The predominant land tenure system in Nigeria during the pre-colonial period was the customary land tenancy where land holdings were owned by villages, towns, communities and families. Land was deemed not owned by individuals but by communities and families in trust for all the family members. According to Dosumu (1977) and Aniyom (1978), the customary land tenure in  the areas  comprising the Southern States of Nigeria  before colonial  rule was  held in the  following ways:- 
  (i)     Communal Land
 (iii)    Family lands
 (iii)     Individual or Separate property 

COMMUNAL LANDHOLDING
Community lands comprised lands which the entire community has an individual or proprietary interest. Such community lands were supervised and administered by the chiefs and traditional rulers. This is the land vested in the community as a corporate whole and in which no individual member of the community could claim exclusive ownership. In Amodu Tijani v Secretary Southern Nigerian, the court held that land belongs to the community, village or the family, and never to the individual. This however has been long practiced in the Eti-osa community.

FAMILY LANDHOLDING

     Family is a group of person related by blood, marriage or adoption. Family can also be defined as a group of people who share common ancestors. The  family  landscaping  were  lands  that  were  vested in  the  members  of  the  family  as  a corporate  group.
CREATION OF FAMILY LAND
In the Eti-Osa community family land may be created by either operation of law or by acts of the parties.

 (a)     Creation by Operation of Law
1. INTESTACY: If a landowner who is subject to customary law dies without a will, his acquired property devolves on his children as family property in accordance with the applicable customary law rules. This is the way family property is commonly created. 

2. WILL:  Family property may also arise from a declaration under a will as where a testator devised a property to his heirs jointly to hold as family property.

(b)     Creation by Acts of the Parties

Parties may by their own acts create family property, by any of the following way
(a) FIRST SETTLEMENT: Family property may arise where a family, through their own ancestors were the first to settle on a virgin land and excised acts of ownership over sufficient length of time, positive enough to warrant inference of exclusive ownership. In Ajala v Awodele & Ors the Supreme Court held that settlement is one of the traditional modes of acquisition.
(b)PURCHASE:  Family money is used to purchase land, hereby creating family property.

(c)GIFT: Where a family is a donee of unconditional gift of land, family property is created

(d) DECLARATION: Where the land owner during his lifetime decides to designate his land as family property for the benefit and enjoyment of members of his family only; family property is thereby created.

CONVEYANCE: Where the land owner, confers title to his property on named members of his family by Deed with a declaration of his intention to create a family property in the named members, a family property is thereby created.

MANAGEMENT OF FAMILY LAND
   In the Eti-osa community the family Lands are managed by the Baale in conjunction with the principal members of the family. Though the family head personifies the family, as such the powers and rights of ownership of family land are vested in, and are exercisable by him on behalf of the family. He is sometimes referred to as the owner but he is to some extent like a trustee .Family head wields enormous powers with huge responsibilities attached. In Akano v Ajuwon Supreme Court referred to the family head as a �manager.� As a manager, director, representative or agent, the family head has power or authority to direct the affairs of the family property. 
DETERMINATION OF FAMILY PROPERTY
The occurrence of any of the following events determines family property.
(i)      ABSOLUTE TRANSFER: Absolute Conveyance / transfer of the family land occur where the totality of the interest of the family is conveyed by way of sale or gift.
(ii)     PARTITION: it is the act of sharing of family property among the members of the family. 

INDIVIDUAL LANDHOLDING
    Individual property comprised lands whose title was vested on individuals and was obtained by partitioning of the family land to individual members of the family. However, during the pre-colonial period, land held under customary tenure cannot be sold or alienated. However, today it has gained tremendously in prevalence, owing to modern conditions. So prevalent is it indeed that it appears to predominate over communal ownership in the more sophisticated urban centers. 

CONCLUSION

   The land ownership system in pre-colonial Nigeria was communal. Thus  with the  advent of colonial  rule, commerce and commercialization, it had become possible for individuals to own private land and deal with such land liberally and subsequently, land began to be sold, leased or mortgaged to individuals or groups which is presently practiced in the Eti-Osa community.

