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AccordingtoProfMqeke,customarylawisdefinedasthecustom andusages

traditionallyobservedamongtheindigenousAfricanpeoplesandwhichform partofthe

cultureofthosepeoples.1Customarylandtenuresystem referstothesystem ofland

holdinggovernedbythecustomarylaw.InthecaseofOwonyinvOmotosho2itwas

definedasamirrorofacceptedusage.

InEkitistatelandcanbeownedby3groupswhichare

1. Thefamily

2.Thecommunity

3. Theindividual

Communityland/communalland

Thisislandthatbelongstothecommunitythismeansthatnoindividualorfamilycan

comeandclaim ownershipoftheland.Everymemberofthecommunityhasequalright

tothisland.Examplesofthistypeoflandaremarketsites,cemeteries,religioushouses,

schoolsandotherpublicutilities.Acommunitylandorcommunalownershipmayarise

from theinitiativesordecisionsofthefoundersoftheland.Thefoundersofthelandor

itsoriginalsettlersmaydecidetodesignatethelandtotheentirecommunityandifthis

isthecase,theparticularlandremainsacommunalland.Acommunityisapoliticaland

socialconceptthismeansthatitneedssomeonetobeinchargeofthecommunityland

andthesepeoplecanbethechieforsomeothertraditionalrulerwhowillholdthe

communitylandandprotecttheinterestofthepeoplethisconceptwasexplainedinthe

caseofAmoduTijanivSecretarySouthernNigerian3.

Familyland

Thisisatypeoflandinwhicheveryoneinthefamilyhasasay.Inthistypeofland

1MqekeRBCustomaryLawandtheNewMillennium (lovedalepress:Alice,2003)3

2(1961)AllNLR304at309

3(1921)2A.C399at404



holdingthelandcannotbesoldwithouttheconsentoftheremainingmembersofthe

family.Thisisalandwhoserightshavepassedbysuccessiontothedescendantsof

theoriginalowner.Thetitletothefamilylandisvestedinmembersofthefamilyasa

corporatebody.InOkuladevAwosanya,Uwaifo,JSCdefinedfamilyasthebodyof

personswholiveinonehouseorunderonehead,includingparents,children,servants

Thegroupconsistingofparentsandtheirchildren,whetherlivingtogetherornot;in

widersenseallthosewhoarenearlyconnectedbybloodoraffinityThosedescendants

claimingdescentfrom acommonancestor;ahouse;kindredlineage4.”

Thedefiniteextentofafamilyisvagueasonecannotdefineexactlyfrom what

generationagroupchangesfrom afamilytoanotherhighergroupinglikevillageortown.

Familylandcouldchangetoindividualholdingwhenitissub-dividedamongthe

membersofthefamilyorapersonallandmaychangetofamilylandattheinstanceof

thedeathoftheholder,henceitissaidtobestatic.Inmanyareasinthestate

inheritanceoflandisbythesonsofthedeceasedlandowner.Out-rightalienationof

familylandisrarelydonewithouttheconsentofmembersofthefamily.Everymember

ofthefamilyisassignedaportionofthefamilylanduponrequestanddoesnothave

theabsoluterightonsuchparcelofland.Ironicallyontheotherhand,aftertheportion

soassignedhadbeenfarmedbyamemberandhisdescendantsformanyfarming

rotations,hegraduallyestablishestheprimaryrighttotheuseoftheparticularportion

beforeanymemberofthefamily.

Individual/personalland

ThisisaconceptthatwasnotoriginallypartoftheEkiticustomarylawbuthastime

wentbythistypeoflandholdingtookroot.Thishappenswhenanindividualacquires

landandhecanchoosewhathewantstodowiththelandbyhimselfwithoutthe

interferenceofanybodyincludinghisfamilymembers.

Inmytownthereneedstobesomethingtoindicateboundariesespeciallyforthefamily

landandtheindividualland.Thisisdonetopreventconflictfrom arrivingbetween

4(2002)FWLR(pt25)1666at1679



peopleandIthinkthishasbeenveryeffectiveinmyvillagebecausethereisnomuch

landdisputegoingonbecausepeoplealreadyknowtheirlandandtheyknowwhatis

usedtodifferentiateitfrom others.Thisboundariescanbedonebyusingdifferent

shrubslike‘peregun’,’Akoko’tree,footpaths,pineapples,kolanuttreesandother

notableanddurableplants,somepeopleadoptednaturalfeature,likeriversandranges

ofhills.

TheaboveimagesshowapictorialrepresentationofsometypesofboundariesinEkiti

state.

InconclusionthecustomarylandlawofEkitistatehaschangedsincetheadventofthe

landuseactbutattheendofthedaytheonlythingthatispermanentischange.The

adventofthelanduseactdidnotstopthecustomarylawofEkitistateitonly

modernizeditandimprovedit.Thecommunallandisnotascommonasitusedtobe

andtheindividualshavemorelandthantheyusedtohavetheonlyconstantisthe

familylandwhichwillprobablyalwaysexistbecausepeoplewillalwaysdieandtheywill

mostlikelygivethelandtotheirfamilymembers.
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