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THECUSTOMARYLANDTENURESYSTEM PRACTICEDINMYLOCALITY.

CustomaryLandtenureSystem simplyreferstoasystem oflandholding
governedbycustomarylaw since1978,theNigeriancustomarylandtenurehas
beenmodifiedtoalargeextent,bytheprovisionsoftheLandUseAct,1978.In
OtunbaHakeem SobandevBarristerAndyIgbowkwe,theSupremeCourtheld
thattheobjectoftheLandUseActisnotintendedtodestroyincidenceof
customarylaw,butitmodifieditsapplication.

Iwillbeexpatiatingthecustomarylandtenuresystem asregardsAloTown,
Idemili-south,AnambraState.

TherearevarioussystemsofLandownership,butinAloTown,theOrthodox
LandTenurepracticeweobserved,istheownershipconceptofFamilyLand.

OWNERSHIP

InOkuladevAwosanya,UwaifoJSCdefinedfamilyas“thebodyofpersons
wholiveinonehouseorunderonehead,includingparents,children,
servants…Thegroupconsistingofparentsandtheirchildren,whetherliving
togetherornot;inwidersenseallthosewhoarenearlyconnectedbybloodor
affinity…Thosedescendantsclaimingdescentfrom acommonancestor;a
house;kindredlineage.” Asregardsfamilylandinmylocality,thelandbelongs
toallmeninthefamily,andwhenthenextgenerationproducesonlyonemale,
thelandbecomesanindividualholdingofthesoleheir,andifhehasmorethan
oneson,thelandisagainmadeafamilialholding,andwhenthereareno
heirs(male)thelandispartitionedtothehusbandsofthefemalemembers,and
whentherearenoheirsatall,thelandisthenpartitionedthroughoutthe
extendedfamilyormadeanindividualholdingofanyonethepredecessors
choose.

CREATION

Thisfamilylandsystem iscreatedsolelybyactoftheinvolvedparties,eitherby:

FamilySettlement
Conquest
Purchase;and
Gift.



MANAGEMENT

Theland(s)ismanagedbythepeopleorpersonthelandbelongsto,thoseset
ofpeopleinagreement,decidehow thelandwillbemanaged,usedandutilized
forthefamily’sbenefit.Inthissystem whenitcomestoland,thefamilyhead
concepthasonlyverylittletoplay,becauseallownershaveequalrightstothe
land,hehasthefinalsayasregardsdecisionmaking,butwhenoneother
memberdoesnotagreewiththatdecision,hisportionoftheproperty(equalto
theothers)ispartitionedandgiventohim.

DETERMINATION

AbsoluteTransfer
Absolutetransferoffamilypropertyoccurswherethefamilytransfersthe
totalityofitsinterestinthefamilylandtoanotherperson.Thismaybebywayof
saleorgift

Partition
Partitionistheactofsharingoffamilypropertyamongthemembersofthe
family.InAlhajaBarakatAlafia&GbodeVenturesNig.Ltd,itwasheldthat
partitionmeansthepermanentdivisionoflandforpurposes,notofuseronly,
butofownershipaswell.Partitionmaybevoluntaryifitisasaresultingfrom
mutualagreementamongstmembersofthefamilytopartitiontheproperty.


