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INTRODUCTION

LandisoneofthegreatestassetstothepeoplesofNigeriaandduetoits

valuefrom timeimmemorial;atenuresystem isputinplacetoensurethatitis

managedproperly.Alandtenuresystem isthesystem oflandholdinginagiven

society.1 Thissystem definesthewaysinwhichthepropertyrightstolandare

allocated,transferred,usedormanagedinaparticularsociety.Forthepurposeof

thisassignment,myfocuswouldonlybeonCUSTOMARYLANDTENURESYSTEM.

2 InthewordsofProf.Mqeke,customarylaw isdefinedasthe

custom andusagestraditionallyobservedamongtheindigenousAfricanpeoples

andwhichform partofthecultureofthosepeoples.Basically,inthiscontext,

customarylandtenuresystem referstothesystem oflandholdinggovernedbythe

customarylaws.Itshouldbenotedthatcustomarylawsmayvaryfrom oneplace

toanother.Thisbeingsaid,Iwillgiveabriefreportonthelandtenuresystem of

UGBOLOPOSO,UVWIELOCALGOVERNMENT,DELTASTATEencompassingits

ownership,creationandmanagement.

Theseareasoflandareownedbythecommunityorfamilies.3 Accordingto

Merriam Webster,communalownershipislandownedbyacommunitysothat

1 www.land-links.org
2 MqekeRBcustomarylaw andthenew Millennium (LovedalePress:Alice,2003)3.
3 www.merriamwebster.com



eachmemberhasarighttousethepropertyoraportionofit.Bydefinition,

communallandisthelandvestedinthecommunityasacorporatewholeand

wherenoindividualcanclaim exclusiveownershiptoanyportionofland.

Communallandbelongstoacommunity’spast,presentandfuture.

InUgbolokposo,thereiscommitteeinchargeoftheallocationofland

spearheadedbythelocalgovernmentchairman.Thiscommitteecomestogether

inthetownhalltodiscussonsuchallocationstotheindigenesofthecommunity

aswellasstrangerswhohavecometosettleonthelandorbuildbusiness

enterprises.Thestrangermustcometomeetthecommitteewithastatementon

whatheplanstodowiththeallottedspaceandhow muchofthelandhewould

need.Thecommitteewouldlookintohisrequestforaportionoftheland.Whenall

isconcluded,hewouldpaycustomarytributestothecommunity.However,where

hefailstopaythesetributes,theSupremeCourtmayforfeithisrightstothegiven

land.Whengivingouttheseportions,itmustnotbeinconsistentwithanother

person’srighttoland.Forexample,whereanindigeneisgivenlandforfarming,

andanotherpersonisgivenaportionthatcreepsintohisfarmlandanddisruptshis

work,thecommitteewouldhavetogiveoutanotherlandsotopreventany

disputesthatmayarisefrom it.

ThislocalityalsopracticesFamilylandholding,thatis,wherelandisowned

byfamilies. .4InOkuladev.Awosanya,UwaifoJsc.Definedfamilyasthe

bodyofpersonswholiveinonehouseorunderonehead,includingparents,

children,servants(ifany).Familylandislandvestedonfamilyasacorporate

entity.Thatis,anindividualmemberofthefamilyhasnoseparateclaim of

ownershiptoanypartorwholeoftheland.Hehoweverhasarighttosuebutonly

ifhehastheauthorityofthefamilymembers,thatitwouldbebinding.Afamily

landmaybecreatedbyoperationoflaw orbyactoftheparties.

Creationbyoperationoflaw mayarisewheretheownerofthelanddieswithouta

willandhispropertynaturallygoestohischildrenunderthegivencustomarylaws.
5Familypropertymayalsoarisewhereheleavesawill,andstatesthattheproperty

wouldbejointlyheldbyhisheirs.Creationmayalsooccurbytheiracttocreatea

familypropertybywayoffirstsettlement,purchaseorevengiftofland.6The

SupremeCourthadstatedthatsettlementisoneofthetraditionalmodesof

acquisitionanditshouldnotbeopentoquestionaswhomadethegrant.

4 (2002)FWLR(pt.25)1666
5 Sogbesanv.Adebiyi
6 Ajalav.Awodeleandors(1971)NMLR127



Thereareveryancientfamilieswhohaveresidedhereforaverylongtime

andareexcludedfrom thelandsthatthecommunitymayallocate.Theselandsare

inpossessionoffamiliesandforonetopurchasetheselands,hemustgotothe

familyandameetingwouldbearrangedofwhichthefamilyheadmustbepresent.

Thefamilyheadhastheresponsibilitytokeepthepropertyingoodstateofrepairs,

toallocateportionstotheneedingmembers,tocollectrentswheresuchproperty

isrentedout(tosomeoneoutsidethefamily)andmaygiveavalidtitletothe

transferee.7Itisimportanttonotethatitisuptothefamilytodecidewhothefamily

headwouldbe.

Afamilylandinthislocalitymaybedeterminedbyabsolutetransfer,where

thefamilytransfersbothownershipandtitletoanotherpersontherebylosingtheir

interests.Itmayalsobedeterminedbypartition,wheretheland’sownershipis

sharedbetweenthefamilymembers.Thiscanresultfrom amutualagreementto

doso.

Inconclusion,UgbolokposoinUvwielocalgovernmenthasatenuresystem

thatcanbeownedbythecommunityorafamily.However,thecommunallandis

moredominantbecausetherearefew oftheseancientfamilieswhostillhave

interestinland.
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7 Lewisv.Bankole(1909)1NLR39.




