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Assignmentquestion;

1)Whatmotivatesthe'justdesert'principleofpunishment?Discuss

2a)Asacriminologystudent,whatdoyouthinkisthemosteffectiveway

ofpunishingandtreatingcapitaloffenders.Givereason(s)foryouranswer

2b)Willyouranswerbethesameiftheaccusedwaschargedforasimple

offence?
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Answertoquestion1

Therearevariousphilosophiesandjustificationsforpunishmentinsocietiestodayand

asaresultoftheurgetomaintainorderamonghumanbeings,violatingalreadylaid

down(andcodified)rulesandlawsultimatelyresultsinsocialreactionwhichtakesthe

form ofpunishment.

AccordingtoThomasHobbes,wherethereisnolaw,lifewillbeshort,brutishandnasty.

Thisundoubtedlyleavesamarkandinordertoavoidlawlessactsortocurtailthem at

least,Society'ssolutionwastheintroductionofpunishmentintotheschemeofthings.

Whatthenispunishment?

> Punishmentcan be defined as a means oftreating offenders through various

methodsofinflictionofpainsoastocorrectanydefectorcriminaltendencyinthe

offenderandtoensurethesafetyofthesociety

>Punishmentcanalsobedefinedastheafflictionofpainbythestateonsomeone

convictedofanoffence

>theinflictionorimpositionofapenaltyasretributionforanoffence.

"crimedemandsjustpunishment"1

Thereareprinciplesofpunishmentwhichservesocialcontrolfunctionsand they

include

-Retribution

-Incapacitation

-Deterrent

-Rehabilitation

-Restitution

Forthepurposeofthequestion,thiswriterwouldonlytreattheprincipleofRetribution.

Retribution:Withitsprefixre-,meaning"back",retributionmeansliterally"payback".Itis

1Oxforddictionary
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thedispensingorreceivingofrewardorpunishment.2

ThismethodofdealingwithoffendersconnotestheLatinmaxim,lextalioniswhich

means"eyeforaneye"and"atoothforatooth."Whilebeingoneofthemostancient

methodsofdealingwithoffenders,itstakesit'srootsintheoffenderbeinggivenequal

punishmenttothegravityofcrimecommitted.

Notethatinearliertimes,penallawallowedtheinflictionoffatalinjuryonanoffender

than thatwhich heinflicted on hisvictim howevermorehumanetreatmentsand

punishmentsweresoughtoutbypenologists,hencethelextalionismaxim.Itisinthis

retributivetheorythatthereexistsafamiliarconceptknownas"justdesert"

Justdeserts:Justdesertsusesthis,relativelyuncommon,nounform ofdesert,which

maymean“deservedrewardorpunishment”(usuallyusedinplural),“thequalityorfact

ofmeritingrewardorpunishment,”or“excellence,worth.”3

Themainideologybehindthisprincipleisthedeterminationofpunishmentinrelationto

theoffensealreadycommitted.Alsoknownasthe"proportionalityprinciple,"itseeksto

addressthequagmireofhowmuchpunishmentshouldbeinflictedonanoffenderand

itanswersthatthemeasureofpunishmentgivenmustbeequalinproportiontothe

seriousnessofthecrimeanditshouldbenomore,noless.

Theprincipleofproportionalityistheideathatanactionshouldnotbemoreseverethan

isnecessary,especiallyinawarorwhenpunishingsomeoneforacrime.4

Themotivationbehindthisistoeffectivelyfairnessandjusticetakeit'scoursebeing

thattheoffendercan,inliteralterms,getatasteofhisownmedicine.Toachievethis,

justdesertisemployedwhichservesasaguidepostthatdictatesthebalanceof

distributionofequalpunishmenttoequaloffencesthathavebeencommitted.It's

importancecanbeseeninrelationtotheearlierstagesoftheprincipleofretributionin

whichthepenallaw allowed forgrievousandfatalinjuriesto beinflictedonthe

offendersirrespectiveofhiscrimeorit'seffectonthevictim.Itwascrudeandtherefore

wasnotpracticalenoughtobeenseenasajustifiablemeansofpunishment.The

introductionoftheproportionalityprincipletherebyamendedthisissueandinflicted

punishmentonlyinproportiontotheseriousnessofthecrimecommitted,thusan

effectivemethodofpunishingoffenders.

2https://www.merriam-webster.com/dictionary/retribution

3https://www.merriam-webster.com/words-at-play/just-deserts-or-just-desserts

4https://www.collinsdictionary.com/us/dictionary/english/proportionality
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Answertoquestion2a.

Therearedifferentformsofpunishmentinexistencetodayincludingthedeathpenalty,

imprisonment,caning (haddi-lashing),fine,forfeiture,communityservice,probation,

deportationetc.Mosttimes,thesepunishmentsaredishedoutinresponsetothetypes

ofcrimescommitted.Forexample,peoplewhocommitmurder(section317ofthe

criminalcode)ortreason(section37ofthecriminalcode)arefacedwiththedeath

penaltywhilethosewhocommitmanslaughterusuallyhavealifesentenceorlesser

awaitingthem whilesimpleoffenceslikecontemptofcourtorunlawfullywearingan

army'suniform attractlesserpunishments.Basically,thedictatesofthelawaffirm that

thegraveryouroffencesintheeyesofthelaw,themoreseriousthepunishmentwould

be.

Withthisinmind,thiswriterwouldnowattempttoanswerthequestion.

Theterm 'capitaloffender'meanonly'apersonpunishablebydeath',ormayitalso

mean'aCrimespunishablebydeathvaryfrom statetostateandcountrytocountry.In

someAmericanstatestheseoffensesmayincludefirstdegreemurder(premeditated),

murderwithspecialcircumstances(suchasintentional,multiple,involvedwithanother

crime,withguns,ofapoliceofficer,orarepeatoffense),andrapewithadditionalbodily

harm,andthefederalcrimeoftreason.personwhohascommittedamurder'(i.ethat

he/shedoesnotnecessarilygetacapitalverdict)5

Basically,themosteffectivewayofpunishingcriminaloffendersisthroughthedeath

penalty.

TheRationaleBehindMyAnswer

Thedeathpenalty,alsocalledcapitalpunishment,iswhenagovernmentorstateputsa

persontodeathbecausethey’vecommittedaseriouscrime.

There are various reasons why Iam in supportofthe death penalty and it's

effectivenessincurbingtheemergenceofcapitaloffenders

Firstly,wehavetorecognizetheadmissibilityofthetheoryofRecidivism.Recidivism,in

simpletermssimplymeanstheactofcommittinganothercrimeafterbeingpunished

foranoffense.There'sthistheorythatwheneverapersongoestoprisonandcomes

out,theybecomeamorehardenedversionofthemselves.

Itisimportanttonotethattherearemanyfaultswiththeprisonsystem andits

inefficiencyinactuallytreatingtheoffenders.Prisonsarecongested,thereisbarelyany

5https://legal-dictionary.thefreedictionary.com/capital+offense
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spaceandtheideaofpersonalspaceiscastinthegutter.Also,there'snocategory

system.Thismeansthatpeoplewhocommitthemoreheinouscrimescanbemixed

withthosewhocommittrivialcrimes.Thisisoneofthefactorsthattriggersthe

recidivism rates.Imaginehardeneddrugdealersandmurderersandarmedrobbers

mixingwithpettythievesorthosewhoignoredtrafficrules.Theeffectonthem will

definitelybenegative.Therefore,itisofthiswriter'sopinionthatthedeathpenaltyisof

amoresoundreasoningthanimprisonment.

Premeditation:this being my second reason amounts to disputing any idea of

rehabilitation.Asiswellknown,twoelementsofcrime;theactusreusandthemensrea.

ThepopularLatinmaxim,actusnonfacitreum,nisimenssitreapositsthatforthereto

becriminalliability,theactonlyisnotenoughbutthecriminalmindisalsonecessary.

Whatismypoint?Beforemostcrimesarecommitted,thereisalwaysthatperiodof

premeditation where the offendercarefullythinks outhis plan and strategyand

preparesforthecommissionoftheoffence.Peoplewhofullyandknowinglycommitted

certaincrimescan'tbeexpectedtofeelsorryforwhattheydid.Ascenarioherewould

suffice.Intheeventthatablackfatherhashisdaughterrapedbytwowhitemen,and

thenhecarefullypicksouttheirroute,locationandmovementandhecarriesanm-16

andkillsthebothofthem,Ibelievethatsuchafatherwhopremeditatedthewhole

crimeandtooklaw intohisownhandswouldbelievethatjusticehasbeenserved.In

thiscase,noamountofrehabilitationwouldconvincetheoffenderthathewasinthe

wrongandthatheshouldn'thavecommittedthatcrime.Ifheeventuallygetsoutof

prisonagainandsomethingsimilartotherapehappensagain,thereisa90%chance

thathewilldothesamethingalloveragain.Thedeathpenaltyherewillnotonlyprevent

thatbutwillalsoserveasadeterrent.

Finally,Justiceisserved.Criminalswhocommitcapitaloffencesdeserveasevere

punishmentforthecrimesthey'vecommitted.Therefore,intheinterestofjustice,the

deathpenaltyservesastheappropriatemedium throughwhichthisisdoneandthe

societyisbetteroffforit.\

AnswertoQuestion2b.

Iftheaccusedwaschargedforasimpleoffence,thiswriter'sresponsewouldtakea

shiftawayfrom thedeathpenaltybecausethegravityoftheoffencedoesnotdeserve

thedeathsentence.Capitaloffencesareliterallyoffencesthatdeservethedeath

penalty6,thereforeitwouldbeunrulyandundeservedtogivepunishmentsofahigher

calibretolowercrimesandoffences.Theusualfines,communityservice,shortterm

6ChecktheLatinoriginoftheword,Capital
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imprisonmentetc.wouldsuffice.

Inconclusion,thedeathpenaltyshouldbereadilyandeasilyadmissibleforcapital

offendersnotjustasaform ofsufficientandsatisfactorypunishment,butalsoasa

form ofdeterrentinthesociety.


