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Introductuon:

In earlier times, penal law allowed the infliction of greater injury on an offender that which he inflicted on the victim.Later penologists called for a more humane way of treating offenders which brought about the just desert principle.Under the retributive theory there is a concept of just desrets Also known as priportionality principle.This principle attempts to adress the issues of how much punishment shoukd be inflicted and it answers that the measure of punishment given must be equal in proportion to the seriousness of the crime and it should be no more ir less.The retributive theory however has a number of shortcomings which is the fact that someone commits a crime dies not necessarily mean that the person has the criminal mind.

Over the last 10 decades, the retribution theory of punishment has been discovered.due mainly to the inability of other theories, such as rehabilitation and deterrence to effectuate a reduction in crime.Philosophers and scholars have reexamined retribution as a viable justification for punishment.traditionally however, the underlying notion of retribution is that criminal behaviour constitutes a violation of the moral or natural order and having offended that order, requires some payment of some kind Therefore a criminal is punished because he or she deserves it This justification for punishment is appropriately called the just desert principle seeks to preserve the human dignity through punishment.It asserts that a person is a rational individual with the free will to make a moral choice whether or not to engage in conduct known to be prohibited.Retribution under a just principle treats a defendant as a dignified human being by responding to his or her conduct in a way that respects his or her choice to engage in wrongful behaviour.

Just  Deserts: In the early part of this century, attitudes began to change. This was a period of great expectations, of advances in medicine and in psychology. Especially in the United States, anything seemed possible, even rehabilitation, or the use of education, and vocational and psychological counseling to transform criminals into law-abiding citizens. In this climate, the classic retributive idea seemed to be inherently flawed. Retribution was based on the assumption that all offenders who violate the same provision of the penal law deserve the same punishment. But behavioral scientist pointed out that no two offenders who commit the same crime are completely alike in motivation, personality, intelligence, and potential for rehabilitation. As a result, rehabilitation was the dominant influence on sanctions, until the late 1970s. At that time dissatisfaction with some of the practice associated with the rehabilitative ideal, as well as disappointment with the result of rehabilitative programs, led scholars such as Andrew von Hirsch, Richard Singer, and others to promote a return to retribution. Yet their conception of retribution was different and perhaps more elaborate than earlier models. It focused on the notion of desert, and is thus called just deserts. 

Underlying the concept of just deserts is the proposition that the punishment must be based on the gravity of the offense and the culpability or blameworthiness of the perpetrator. Just-desert advocates argue that court simply do not have the capacity to determine who be successfully deterred or reformed and who cannot. Parole boards are not prepared to make sound decisions as to which offenders are good risks for release and which are not. Finally, the notion of rehabilitation was premised on the ability of prison- “correctional” institutions- to correct or rehabilitate; but they fail to do so in most cases. Therefore, it is argued, there are few choices but to return to a system of retribution, which at the bare minimum guarantees like sentences for like crimes. Any rehabilitative efforts in prison should be made only within the terms of proportionate sentence, and with the consent of the inmates. The just-desert approach has been successful in minimizing disparities in sentences and in curbing judicial arbitrariness. But it has problems as well. It has been blamed
for prison overcrowding. It has been attacked for its insensitivity to the social problems that lead a large proportion of offenders to crime. It has been criticized for its refuse to acknowledge the fact that education or re-education, in the broadest sense, can affect values, attitudes, and behavior. It also has been called unscientific because of its rejection of scientific efforts to identify and selectively incapacitate habitual or chronic offenders.

 Critics have characterized the concept as superficial for its rejection of the rehabilitative ideal, and for ignoring the fact that rehabilitation has been condemned on the basis of inadequate or flawed evaluations. Just-desert theorists have reasonable answers to these criticisms. They are not insensitive to the social problems that promote crime, but feel strongly that defendants should be sentenced on the basis of the crime they have committed, rather than their social background. They are not insensitive to the utility of education, but contend that a defendant’s ability to grow intellectually should not influence the sentencing decision. Why should judges be forward-looking in fashioning a sanction, when the sentence must reflect a crime that was committed in the past? Finally, theorists have not condemned rehabilitation on the basis of flawed evaluations. Rather, they have dismissed rehabilitation on the basis of its irrelevance to the nature of the crime that was committed, and the culpability of the offender at the time of the crime. 

In conclusion the just desert principle was motivated by the irregularities in the retribution method of treating offenders.The  just desert principle seeks proposition that the punishment must be based on the gravity of the offense and the culpability or blameworthiness of the perpetrator. Just-desert advocates argue that court simply do not have the capacity to determine who be successfully deterred or reformed and who cannot. 

2.For me, As a criminology student I feel like the most effective way to treat a capital offender is by rehabilitation through imprisonment.Rehabilitation is the most appealing justification for punishment.The ultimate goal of rehabilitation is to restore a convicted offender to a constructive place in a society through the use of treatment, education, and training however,

Imprisonment can be defined as a time of judicial sentence available for a convicted offender of adult age involving incarceration in prison for either life or as specified period of time However there are two major dropbacks against imprisonment as a form of punishment

I imprisonment is adequate to reform or rehabilitate the offender 

I it Imprisonment does not compensate or provide restitution to the victim of the crime.the aim of imprisonment is not only to punish the offender but also to rehabilitate and reform them to be good citizens.The reason for this is to reduce recidivism this means the act of commiting another crime after being punished for an offence.After the Second World War, The emphasis of imprisonment was no longer primarily on the punishment of criminals but there was also concern for their reformation.Officially, it is claimed that the role of the Nigerian prison services is three fold in nature, firstly the prison is responsible for the safe custody of persons in prison, Secondly, it provides treatment to them, and thirdly it seeks to rehabilitate them.

Although prisons have long experienced tensions between protecting public safety and rehabilitating offenders, it should be noted that one of its core function is to reform and rehabilitate prisoners.As a criminology student,the most effective way of treating an offender is by imprisonment with the following reasons.

1) protects society from dangerous and violent criminals

2.It isolates those who deserve such a punishment from family and friends

3. Stops offenders rejoice offending as they are locked up

4.it acts as deterrent

5.ensures that the law is respected and upheld , gives offenders the chance to reflect on their actions and gives them to reform their behavior.

Some rehabilitation programs includes Welfare and Counselling, Skill Acquisition Programs, Educational Services, Recreational Services, medical services, Chaplancy services, After care Services these methods help the prisoners become better citizens punishments like death penalty,there are possibilities of human error, it makes spectacle of the people, it is cruel, degrading, inhumane, there could be mitigating factors for certain persons who commit vicious crimes due to neglect they suffer, emotional trauma, violence, cruelty, lack of love e.t.c other than vengeance what then is the purpose of death penalty.other punishments include deportation, probation; caning, deportation e.t.c these only makes them worse but imprisonment makes them better and helps to rehabilitate and reform them.

In conclusion, As a criminology student I feel the most effective way to punish a capital offender is by rehabilitation through imprisonment.This is because imprisonment is aimed not only to punish the offender but also to rehabilitate and reform them to be good and useful citizens.the reason for this is to reduce an offender from commiting another crime after being punished.

3.My answer will differ if the accused was charged for a simple offence offences which includes unlawful wearing of army uniforms, affray, unlawful selling of army uniforms to unauthorized persons, disrupting postal services, verbal sanctions , probation e.t.c etc  are offences that can be punished by paying of fines as well as community service which is a form of restitution because there are simpler punishments for simpler offences. because these people are not criminals and are not expected to be put alongside with criminals who have committed capital offences such as murder, kidnapping etc.As a criminology student I feel that simple offences should be punished with simpler punishments such as fines, community service, etc.t.c and not by imprisonment.




