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Theterm‘sentence’or‘Judgment’maydenotetheactionofacourtofcriminal

jurisdictionformallydeclaringanaccusedthelegalconsequencesofguilttowhichhe

hasconfessedorofwhichhehasbeenconvicted.Itisregardedasthejudgmentthata

Courtfinallypronouncesafterfindingthedefendantguiltyorthepunishmentimposed

onacriminalwrongdoer.Whereas,sentencingisapost-convictionprocessof

ascertainingandimposingpenaltiesonoffendersitisthefinalstageofthetrialprocess

whentheCourthasfoundthedefendantguiltyorthedefendanthaspleadedguilty,the

judgethendecidesonasentenceappropriatefortheoffenceestablished,thusthe

sentenceisatthepost-convictionstagewhenthedefendantisbroughtbeforetheCourt

fortheimpositionofapenalty.Thecriminaljusticeprocessisanembodimentofdiverse

institutions,fromthosechargedwiththedutyofdetectionandinvestigationofcrime

andapprehension,prosecutionandadjudicationendingwiththeconvictionofoffenders

inaccordancewiththedueprocess,regulationsandthelaw.

Sentencinggenerallyaimsattheprotectionofthesocietythroughpreventionofcrime

orreformoftheoffenderwhichmaybeachievedbythemeansofdeterrence,

eliminationorreformation/rehabilitationoftheoffender.Thejustificationisthat

imposingthepenaltywillreducethefutureincidenceofsuchoffencesbypreventing

theoffenderfromre-offendingorcorrectingtheoffendersothatthecriminal

motivationorinclinationisremovedorbydiscouragingoreducatingotherpotential

offenders.Theseareknownasreductivejustification.

Sentencingguidelinesaredesignedtoindicatetojudgestheexpectedsanctionfor



particulartypesofoffences.Theyareintendedtolimitthesentencingdiscretionof

judgesandtoreducedisparityamongsentencesgivenforsimilaroffences.Although

statutesprovideavarietyofsentencingoptionsforparticularcrimes,guidelines

attempttodirecttheJudgetomorespecificactionsthatcouldbetaken.

ForEvansanotoriouskidnapkingpinandarmedrobber,whohasalsobeeninvolvedin

seriesofassault,rapeanddefilementofyounggirlsthathasfinallybeenapprehended

bythepolicethereareguidelineslaiddownbythesupremecourttoaidthecourtin

reachingareasonablejustandfairsentence.Thoseguidelinesareasfollows;

1.Thenatureoftheoffence

2.Character/natureoftheoffender

3.Thepositionoftheoffenderamonghisconfederate.

4.Therampancyoftheoffence

5.Statutorylimitation

6.Concurrencyofthesentence.

1.Thenatureoftheoffence

Asaprincipleoflawandpractice,thenatureoftheoffencecommittedbyanaccused

personofwhichhehasbeenfoundguiltyofaidsindictatingtheextentofwhichhis

punishmentwillbegiven.Thelawisclearthatapersoncannotbefoundguiltyofan

offencewhichasatthetimebeingcommitteddoesnotconstituteacrimeinanywritten

lawandhispunishmentclearlystated.InthecaseofAdeyeandothersv.thestate.A

robberycasethatwastriedintheHighcourtofthewesternstateandthecourtimposed

asentenceof18yearsimprisonmentontheaccused.Onappealitwasreducedto10

yearsbuttheaccusedstillunsatisfiedappealedtotheSupremeCourt.TheSupreme

Courtreinstatedtheearlier18yearssentencewiththreestrokesofcanestatingthatthe

judgmentoftheAppealcourtwastoolenientforsuchaseriousoffence.

Incasesofmanslaughtereitherbyprovocationmurderorautomobileaccidentsthereis

atendencyofthecourttoimposeslightpenaltyforautomobileaccidentsasopposedto

provocationmurder.InIdoyev.State,theaccuseddrovehiscaratnightwithout

headlampandintheprocessheendedupkillingapersonandhewassentencedto5

yearsimprisonmentbythehighcourtinadditionto10yearsdisqualificationfrom

driving.TheSupremeCourtreducedthesentencetotwoandahalfyearsinprisonand5

yearsdisqualificationfromdriving.



Provocationisastatutoryrecognizeddefensewhichservesasamitigatingfactorand

inducescasesofmurdertomanslaughter.Themaximumsentenceformanslaughteris

lifeimprisonment.InChukwuObajiv.TheState,asentenceof15yearswasimposedfor

provocation.Thedisparitybetweenautocrashcasesandmanslaughtercasescanbe

tracedtoclassdifferentiation.Autocrashcasesaremorelikelytooccuramongthe

membersofupperandmiddleclasswhilethoseinmanslaughterprovocationarelikely

tobepeopleoflowerclass.

2.Character/natureoftheoffender

Whenthecharacterofanaccusedpersonisinquestion,theevidenceofhischaracter

becomesadmissibleinthelaw.InthecaseofAdeleyev.Bade,theappellant'sbad

characterwassignificantintherestorationofaheavierpunishmentonthem.Also,in

Adeyeyev.State,partofthereasonsadvancedfortherestatementof18yearswasthat

theaccusedpersonbeenconvictedearlierofanoffence.Itwouldappearearlierthatthe

courtworkedontheassumptionthatanyonewithapreviousconvictionhaslostoutin

termsoflitigatingasentence.

InRv.State,thefactthattheappellanthadbeenpreviouslyconvictedfordefilement.

Thisledthecourttoincreasethesentencefrom18monthsto5yearsimprisonment

withhardlabor.

3.Thepositionoftheoffenderamonghisconfederate

Whenanoffenderplaysamajorrole

Anoffenderwhohasplayedamajorroleincommissionofacrimeisusuallygivenmore

punishmentthanaminorparticipant.AsseeninthecaseofQueenv.Mohammadand
others.Whilethefirstappellantwhowastheleaderwasgivenasentenceof8yearsthe

subordinatewasgiven5yearsimprisonment.

InStatev.Kerenku,althoughtheappellantwasfoundnottobetheleader,thecourt

washoweverovertheviewthatsheplayedalivingpartintheincidentandmusttake

thatintoconsideration.

Whenanoffenderplaysaminorrole

ThecaseofEnahorov.Thequeen,wasatreasonablefelony.Enahorowassentencedto

15yearsimprisonmentbytheHighcourtbutifwasreducedto5yearsbytheSupreme

Court.TheSupremeCourtsaidthesentenceimposedonthelieutenantshouldneverbe

morethantheleader.Theleaderofthegangshouldbepunishedmoreseverelythanthe

lieutenant.Thisistosaythatthosewhoinstigatethecrimeshouldgetmore



punishmentthanothers.

4.Therampancyoftheoffence

Rampancyoftheoffenceisoneofthemostnecessaryconsiderationsasitcanbea

mitigatingfactororanaggravatingonedependingontheoffence.Whereanoffenceis

rampant,thecourtalwaysthoughttheseverityofsentenceimposedwillaidinstopping

thecrime.InStatev.Adegboyeathreeyearsinprisonsentencewasimposedonan

offenderforinsertinghisfingerintothevaginaofalittlegirl.AlsoinIkov.State,ataxi

driverwassentencedto5yearsimprisonmentwithhardlabourforrapingapassenger

violently.

Robberyinviolenceisalsoconsideredseriousinnature.InOlanipekunv.Thestate,

duringarobberytheleaderorderedoneofhisfollowerstoshootavictimhecomplied

butthegundidnotgoup.Theysentencedhimto5yearsinteraliathatsuchaman

shouldbekeptoutofcirculationfromtimetotime.

AlsointhecaseofRv.Okeke,therampancyofanoffencecanalsobelikened.If

consideredrampantandgravious.Thecourtwillmostlikelyimposeaheavier

punishmentintheviewtostandoutofthosetypesofcrimeinthesociety.

5.Statutorylimitation

Astatutorylimitationisalawwhichforbidsprosecutionfromchargingsomeonefora

crimeafteracertainperiodoftime.Therearetwotypesofstatutorylimitationin

Nigeria.

 Statutorymaximum

 Magisterialjurisdictionlimitation

InthecaseofQueenv.Eyoandothers,acaseofunlawfulassemblythehighcourt

sentencedthemto5yearsimprisonment.OnappealtheSupremeCourtdecreasedthe

sentenceto3yearsbecausethatwasthestipulatedsentence.Also,inthecaseofMorpi
vCOP,themagistratecourtsentencedtheaccusedpersonto2yearsandthehighcourt

laterincreaseditto10years.OnappealtheSupremeCourtreinstatedtheearlier

impositionof2yearsbecausethatwasthelimitation.

6.Concurrencyofthesentence

Thesearelawsgoverningconcurrentandconsecutivesentences.Whenapersonis



chargedandfoundguiltyof2offencesinNigeria,thegeneralruleisthatwhenevera

courtfindsanaccusedpersonguiltyofmorethanoneoffence,thesentenceshouldbe

runconcurrently.InthecaseofNwaforv.State,theaccusedpersonwasfoundguilty

andsentencedforstorebreakingandpossessionofbreakinginstrument.Inthesame

situation,thesupremecourtheldthatthesentenceshouldrunconcurrentlybecause

theyareoffencesfromthesametime.


