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QUESTION:1)Whatmotivatesthe‘justdesert’principleof
punishment?Discuss.2)Asacriminologystudent,whatdoyou
thinkisthemosteffectivewayofpunishingandtreatingcapital
offenders?Givereason(s)foryouranswer.3)Willyouranswerbe
thesameiftheaccusedwaschargedforasimpleoffence?



1.

Whatdoesitinmeantoimposepunishmentinaccordancewithaperson’s“justdesert”?
Itisseenasrespectingtheoffender’shumanindependence,ortreatingtheoffenderasan
endratherthanasameans,orre-establishingafairbalanceofbenefitsandburdensthat
theoffender’sbehaviourhasupset,orcounteringthemessageofdisrespectexpressedby
theoffender.

Thephilosophybehindthejustdesertmodelofjusticeisthesaying‘letthepunishmentfit
thecrime’.Thephraseembodiestheideaofafairandappropriatepunishmentrelatedto
theseverityofthecrimethatwascommitted.Justdesertisoftenreferredtoasthe
retributiontypeofsentencing.Inotherwords,oneshouldbepunishedsimplybecauseone
committedacrime.Underthejustdeserttheory,thosewhocommitcrimesdeservestobe
punished.Besides,theseverityofthepunishmentshouldbeproportionatewiththe
severityofthecrime.Inotherwords,asstatedatthebeginning,thepunishmentshouldfit
thecrime.Alsothejustdesertprinciplepostulatesthatpunishmentoftheoffendermust
befairlyandequallyassignedtoallindividualswhocommitthesamecrimes.Thiscan
sometimesbeacontroversialareaofthetheory,asthecircumstancessurroundingthe
commissionofcrimescontrast;thereforetheequalityofpunishmentcanbeatrickyarea.

Whenanindividualharmssocietybyviolatingcertainrulesinsomenormatively
unallowableway,thescalesofjusticeareoutofbalanceandthereforesanctionagainst
theindividualrestoresthebalance.Underthisperspective,theoffenderdeservestobe
punishedinproportiontothepastharm thathasbeencommitted.Thepunishmentisan
endinitselfandneedsnofurtherjustification.Thisapproachiswhatistypicallyknownas
ajustdesertperspective.Therearegenerallytwomainreasonsastowhatmotivates
punishmentinthereasonableman’sthinking.Themostimportantreasonmovestowards
beingmorepsychological.Ittriestoanswerthequestionwhatpeopleseekandgainwhen
theypunishpeoplewhointentionallycommitknownwrongactions.Thesecondreason
concernssocialpolicyandpubliccompliancewithcriminallaw.Thegeneralpreceptofthe
justdeserttheoryisthatthepunishmentshouldbeproportionaltotheharm done.The
principleisaimedatassessingtheseverityofharm anddeviseapunishment
proportionateandsimilarinseverity.

2.

Acapitaloffenceisanyoffencethatisgenerallypunishablebydeath.Itisacrimethat
carriesthepossibilityofadeathsentence.Capitaloffencesincludescrimesthatareso
severeapersonmaybeputtodeathasapunishment.Crimessuchasmurder,treason,
espionage,andterrorism areamongthelistofcapitalcrimes.Anindividualfoundguiltyof
acapitaloffenceisknownasacapitaloffenderandthepunishmentforsuchcrimesare
knownascapitalpunishments.Capitalpunishmentsalsoknownasthedeathpenalty,isa
government-sanctionedpracticewherebyapersonisputtodeathbythestateasa



punishmentforacrime.Itiscarriedoutbymethodssuchaslethalinjection,electrocution,
gaschamber,andevenfiringsquad.

Intermsofthemosteffectivewaystopunish,thecourtmusttakeintoconsiderationthe
gravityofthecrime,althoughmostlawsprescribecapitalpunishmentsforgrievous
crimes.Ithasbeenarguedthatdeathpenaltiesshouldabolishedduetovarious
circumstances.Thedeathpenaltysentencewasarguedtobeabolishedbecauseitwas
foundtobeaninfringementontherighttolife,itisanirreversiblemeansofpunishmentas
mistakeshappen,itdoesnotdetercrime,itwasusedasapoliticaltooletc.Ithasalso
beenlookedatfrom adifferentanglethatthedeathpenaltysentencecouldalsobean
effectivemeansoftreatingcapitaloffenders.Thisismainlybecausethejustdeserttheory
ofpunishmentgoestosaythatthepunishmentmustfitthecrimewhichofcoursehas
beengreatlyargued.Incarcerationcouldalsoserveasaneffectivemeansofpunishing
andtreatingcapitaloffenders.Longterm incarceration,coupledwithhighlevelsof
rehabilitation,counsellingandeducationalprogramsaswellasworkorderprogramswill
mostlikelyhelpintheputtingcapitaloffendersontherightpath.Thisform ofpunishment
wouldbehighlyeffectiveonthegroundsthatwhileprovidingrestriction,offenderscould
alsoberehabilitated.

3.

Iftheaccusedwasaccusedandfoundguiltyofasimpleoffence,thepunishmentstobe
awardedwilldifferfrom punishmentsawardedtoacapitaloffender.Asprescribedinthe
law,simpleoffencesarepunishablewithlessthan6monthsimprisonment.


