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QUESTION:Evans,anotoriouskidnapkingpinandarmedrobber,whohasalsobeen
involvedinseriesofassault,rapeanddefilementofyounggirlshasfinallybeen
apprehendedbythepolice.HewasarrestedattheSemeBorder,dressedlikeawoman
andattemptingtocrossthebordertoBeninRepublic.Investigationintohisactivitieswas
concludedbythepoliceandhewasbroughttotheHighCourtwhereyouarethePresiding
Judge.Afteralongtrial,youhavefoundEvansguiltyofallthechargesbroughtagainst
him includingkidnapping,armedrobbery,rape,defilement,ritualkillingextortionand
obtainingpropertybyfalsepretense.Havingfoundhim guiltyofthesecharges,yournext
assignmentistosentencehim accordingly.Whatarethethingsthatwillguideyouin
sentencingEvanshavingregardtotheguidelineslaiddownbytheSupremeCourt?



Sentencingistheprescriptionofpunishmentbyacourttosomeoneconvictedofa
crimei.e.afteranaccusedpersonhaspleadedorhasbeenfoundguiltyduringtrial.The
CanadianSentencingCommissionin1987definedsentencingas“thejudicial
determinationoflegalsanctionstobeonthepersonfoundguiltyofanoffence”.
Thereforeasentencecanbereferredtoaspunishmentorderedbyatrialcourtina
criminalprocedure.Itreferstotheformallegalconsequencesassociatedwitha
conviction.Afteracriminaldefendantisconvicted,thejudgewilldecideonthe
appropriatepunishmentduringthesentencingphaseofacriminalcase.Insome
circumstances,thejudgeisabletoenhanceorreduceasentencebasedonfactors
specifictothecrimeandthedefendant.Asentencemayincludefines,incarceration,
probation,communityservicesetc.Criminologistsbelievethatsentencingservestwo
purposes.First,asthegoalofdeterringfuturecrimebyboththeconvictandbyother
citizens.Second,asentenceservesthegoalofretribution,whichpositsthatthe
criminaldeservespunishmentforhavingactedcriminally.

Beforeasentenceisbeenprescribedbyajudge,certainguidelineshavebeenlaid
downbytheSupremeCourtinreachingareasonablejustandfairsentence.These
basicguidelinesinclude

I. Natureoftheoffence

II. Character/natureoftheoffender

III. Positionoftheoffenderamonghisconfederates

IV. Rampancyoftheoffence

V. Statutorylimitation

VI. Concurrencyofthesentence.

Theaforementionedguidelineswillenablemeasthejudgetoeffectivelyprescribea
sentencethatwillbereasonablybefittingtotheoffender,Evans.Theseguidelineswill
befurtherexpatiatedon.

NATUREOFTHEOFFENCE

Theprinciplehereisthatthenatureoftheoffencecommittedandofwhichthe
accusedpersonhasbeenfoundguiltygoesalongwayindictatingordeterminingthe
extentofhispunishment.Thelawclearlystatesthatapersoncannotbefoundguiltyof
anoffencewhichatthetimeofcommissiondid/doesitconstituteacrimeinany
writtenlawwithanyprescribedpunishment.Thecourtmustthereforetakeintoaccount
thenatureandcircumstancesoftheoffence.InthecaseofAdeye&orsv.State,acase
ofrobberybyviolencetriedbytheHighCourtofWesternStates,thecourtimposeda
sentenceof18yearsimprisonmentontheaccusedperson.Onappeal,theWSAC
reducedthesentenceto10years.UnsatisfiedwiththedecisionoftheAppealCourt,
appealedtoSupremeCourt.TheSCreinstatedthe18yearssentencewith3strokesof



cane.TheSCstatedthatthesentenceoftheAppealCourtwastoolenientbecauseof
theseriousnessandnatureoftheoffence.

However,thenatureoftheoffenceasaguidelineforsentencingcanalsobeseenin
casesofmanslaughter.Manslaughtercanbereferredtoasunintendedhomicideeither
byprovocationorautomobileaccident.Thecourttendstoimposeslightpunishmentsin
casesofautomobileaccidentsasopposedtomanslaughterbyprovocation.InIdoyev.
TheState,theaccusedpersondrovehiscaratnightwithoutheadlampsinahilledarea,
heconsequentlykilledapedestrian.Hewassentenceto5yearsimprisonmentbythe
HighCourtinadditionto10yearssuspensionfrom driving.HeappealedtotheSC
wherehissentencewasreducedtotwoandahalfyearsimprisonmentand5years
disqualificationfrom driving.Incontrasttomanslaughterbyprovocation,thecourts
havetendencytoimposeanaverageof10yearsinprison.InAdekanmiv.TheState,the
accusedpersonkilledhiswifeinasuddenoverflowofemotion.Hiswifejeeredathim,
whohappenedtobeanilliterate,taintedhim withbeingimpotentandthattheirchildren
belongedtoanotherman.Thiswasheldtobesufficientprovocationtotheoffence
from murdertomanslaughterandimposedaterm of15yearsimprisonment.
ProvocationisadefensetomurderrecognizedbytheNigerianCriminalCodeandPenal
Code.Itservesasamitigatingfactorandreducestheoffenceofmurderto
manslaughter.Thepunishmentprescribedbythelawformanslaughterislife
imprisonmentbutthejudgescanapplytheirdiscretionindeterminingtheextentof
sentencetotheconvictedperson.

CHARACTER/NATUREOFTHEOFFENCE.

Asaprincipleoflawandaruleofevidence,characterevidenceisinacceptableinlaw.
Howeverwhenthecharacterofanaccusedpersonraisesquestions,theevidenceofhis
characterbecomesacceptableinlaw.InAdeleyev.Ajibade,theappellant’sbad
characterwassignificantintherestorationofaheavierpunishmentonhim.InAdeyeye
v.TheState,partofthereasonsadvancedforthereinstatementofthe18yearswas
thattheaccusedhadbeenearlierconvictedofanoffence.Itappearedthatthecourt
workedontheassumptionthatanyoneinvolvedinpreviousconvictionhaslostoutin
termsofmitigatinghissentence.Also,inRv.State,thefactthattheappellanthadbeen
previouslyconvictedfordefilementledthecourttoincreasehissentencefrom 18
monthsto5yearsimprisonmentwithhardlabor.

POSITIONOFTHEOFFENDERAMONGHISCONFEDERATES.

WHENTHEOFFENDERPLAYSAMAJORROLE.

InthecaseofEnahorov.Queen,Enahorowassentencedto15yearsbytheHighCourt
fortreasonablefelony.TheSCreducedthesentenceto5yearsonthebasisthatthe
sentenceofalieutenantshouldneverbemorethanthatoftheleaderastheleaderof
thegangshouldbepunishedmoreseverelythanthelieutenants.ThedecisionoftheSC
furtheraffirmedthatthosewhoinstigatethecrimeshouldbepunishedmorethanthose
whoinstigatedit.Thisguidelineisaclearexampleofpartiestoanoffenceunderthe
criminallaw.

PLAYINGAMAJORROLE



Theoffenderwhohasplayedamuchmoremajorroleinthecommissionofacrime
thanhiscounterpartswhoonlyplayedminorrolesisusuallygivenmoresevere
punishment.TheprincipleabovejustifiedinthecaseofQueenv.Muhammad&ors.In
thecase,thefirstappellantwasgivenamaximum sentenceof8yearsimprisonment,
theotherpartiesweregivenamaximum of5yearsreasonbeingthatthefirstappellant
hadprobablyplayedamajorroleinthecommissionofthecrime.Itshouldhoweverbe
notedthatthepartyplayingthemajorrolemustnotnecessarilybetheleaderofthe
gang.ThisisseeninthecaseofStatev.Kerenku,wheretheappellantwasnotfoundto
betheleaderofgroup,thecourthoweverreviewedthatsheplayedaleadingpartinthe
incidentandthatmustbetakenintoconsideration.

RAMPANCYOFTHEOFFENCE

Whereanoffenceisrampantorwidespread,courtshavealwaysthoughtthatseverity
ofpunishmentimprisonedwillaidinstampingoutthecrime.InRv.Hassan&Owolabi,
theaccusedpersonwassentencedto5yearsforforgeryandanother5yearsfor
stealingbytheHC.HeappealedtotheSCanditexpresseditsviewsthus“fraudonthe
customsareshockinglyprevalentandforgeryofthecommercialdocumentsstrikesat
theroofofallcredits,wearenotdisposedtoreducethesentencebyoneday”.Alsoin
Statev.MichaelAyegbeni,,itwasbecauseofthecourt’sviewinstatev.anor,that
robberyonroadsandwaterinrecenttimeshasbeenonincreaseanddisturbingthat
twopartiesintherobberyweresentencedto20yearsimprisonment.Rampancyofthe
offenceisoneofthemostcompulsoryconsiderations,asitcaneitheralleviateor
intensifytheoffence.Someoffencesarebeenconsideredasseriousinnaturee.g.
sexualoffencesinvolvingchildren.InStatev.Adeboye,a3yearsterm wasimposedon
anoffenderwhoinsertedhisfingerintothevaginaofa9yearoldgirlsellinggroundnut.
Robberywithviolenceisalsoundersuchoffences.Thegravityofanoffencecanalso
belikenedtotherampancyofanoffence.Ifsuchisconsideredrampantandgrievous,
thecourtwillmostlikelyimposeaheavierpunishmentwiththeaim ofdeterrence.

Application’

STATUTORYLIMITATION

Statutorylimitationorstatuteoflimitationisthelawthatsetsthemaximum timethe
partiesinvolvedinacrimehavetoinitiatelegalproceedingsfrom thedateofanalleged
offence,whethercivilorcriminal.Itisalawthatforbidsprosecutorsfrom charging
someonewithacrimethathasbeencommittedwithmorethanaspecificnumberof
years.Thepurposeandeffectofstatutelimitationsaretoprotectdefendantsandto
ensurethatconvictiontakesplaceonlyuponevidencethathasnotdeterioratedwith
time.Notallcrimesaregovernedbystatutelimitations.Theyaretwotypesofstatute
limitationsinNigeria

I. Statutorymaximum,themaximum sentenceajudgemayimposesolelyonthe
basisofthefactsreflectedinthejuryverdictoradmittedbythedefendants.In
thecaseQueenv.Eyo&ors,acaseofunlawfulassembly.TheHCsentenced
them to5yearsimprisonment.OnappealtotheSC,itwasreducedto3years
becausethatwasthemaximum sentenceprescribedbythelaw.



II. Magisterialjurisdictionlimitation,inthecaseofMordiv.C.O.P,themagistrate
courtsentencedtheaccusedpersonto2yearsinprisonandtheHClater
increaseditto10years.Onappeal,theSCreinstatedtheearlierimprisonmentof
2yearsbecausethatwasthelimitationofthemagistratecourt.

CONCURRENTANDCONSECUTIVESENTENCE.

Therearelawsgoverningconcurrentandconsecutivesentences.Concurrent
sentencesrunconcurrentlysentencesrunconcurrentlyi.e.thedefendantservesall
sentencesatthesametime.Whensentencesrunconsecutively,defendantshaveto
finishservingthesentenceforoneoffencefirstbeforetheystartservingthesentence
foranotheroffencetheymusthavecommitted.Whereapersonischargedandfound
guiltyoftwoormoreoffencesinNigeria,thegeneralruleisthatthesentencesshallrun
concurrently.TheSCsolidifiedthispositionbysayingthat“wherevertheoffencesareof
similarnaturetheyshouldrunconcurrently”.InthecaseofNwaforv.State,theaccused
personwasfoundguiltyofstorebreakingandpossessionofbreakingequipment.The
SCheldthatthesentencingshouldrunconcurrently,becausetheyemanatedfrom the
sametransaction.

From theguidelinesprovidedbytheSupremeCourt,sentencingtheaccusedperson
Evanshassomewhatbeingmadeeasierasthepurposeoftheguidelinesistooensure
fairandjustimpositionofpunishment.ThecrimesthatMr.Evanshasbeeninvolvedin
arenumerousandofdifferentgravity.Inlightoftheaforementioned,thenatureofthe
offences,offencesinthiscasemustbecriticallyconsideredinordertoprescribeproper
punishments.Astheprinciplestates,thenatureoftheoffencecommittedandofwhich
theaccusedpersonhasbeenfoundguiltygoesalongwayindictatingordetermining
theextentofhispunishment.Evanshasbeenfoundguiltyofnumerousgrievous
offencesincludingrape,armedrobbery,defilementofyounggirlsamongothers,this
willgoalongwayindeterminingtheextentofpunishmenttobeprescribed.Hehas
beenfoundguiltyofoffencesthathavebeenclearlystatedwithprescribedpunishment
bythelaw.

ItcanalsobeseenthatEvanshaslostoutintermsofmitigatinghissentencebased
solelyonthefactthathischaracterisquestionablebeforethecourt.Hischaracter
towardscrimeshasshownthathelacksremorseandthereforewillhavenoproblem
goingbacktoalifeofcrime.ThepositionEvanstookinthecommissionofthese
crimeswillalsodeterminethesentencesimposedonhim.From thefactsofthecase
presentedbeforethecourt,itwasdeducedthatEvanswasattheforefrontofthe
kidnapsandrobberiesashewastheleaderofthecrimegroupandinstigatedand
playedamajorroleinthecommissionoftheothercrimesandassuchwillattractsever
punishmentsthanhisconfederates.

Therampancyoftheoffencescommittedalsoaffectssentencing.Rampancyhasalso
beinglikenedtothegravityoftheoffence.Evanswasfoundguiltyofsexualoffences
andarmedrobberywhichhavebeenprescribedbythecrimesconstitutingserious
crimesandassuchseverepunishmentwillimposedwiththeaim ofdeterrence.
Althoughthecourtshavejurisdictiontoimposepunishment,wemustalsoactinlineof
statutelimitations.Thelawhasprescribedpunishmentsforcrimesandthecourtsmust
notgobeyondorbelowtheprescribedpunishmentsgivenbythecourts.TheCriminal



CodehasprescribedpunishmentsforthecrimeswhichEvanscommittedasfollows:
kidnap(Sec.364C.C10yearsimprisonment),armedrobbery(Sec.402C.Cdeath
penalty),assault(Sec.351C.Coneyearimprisonment),rape(Sec.358C.Clife
imprisonmentwith/outcaning),defilementofyounggirls(Sec.221twoyears
imprisonmentwith/outcaning),ritualkillingwhichamountstomurder(Sec.319(1)
deathpenalty),obtainingpropertybyfalsepretense(Sec.418,4193-7years
imprisonment)etc.

Asajudge,theabovepunishmentsmustbetakenintoconsiderationwhiledeliberating
andalsowhileimposingsentences.Evanswasfoundguiltyofmorethanonecrime,
eachwithvaryingpunishments.ThecourtmustthereforedecideifEvanswillservehis
termsconcurrentlyorconsecutively.Inordertoachievethis,theprinciplewithstates
thattimesshouldbeservedconcurrentlywhereoffencesareofthesamenaturemust
beapplied.WemustgoaheadtofindthosecrimesEvanshascommittedthatareofthe
samenatureandensureheservesbothterm concurrently.Thereishoweveratricky
spotduetothefactthatsomeofthecrimeshavelifeimprisonmentanddeathpenalty
aspunishments.Inthissituationduetotheseverityofthecrimescommittedand
applicationofotherguidelineslaiddown,adeathpenaltymaybegiventocoverall
crimescommitted.


