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LEGAL ISSUE: 

 The legal issue in the given scenario is to advice john on whether he can claim copyright on his audio file published by ope without his consent.

To start with, the first thing to be determined if the work falls within the categories of protected, and according to Section 51 of the copyright Act 1999 works includes translation, adaptation, new version of preexisting works and collection of works, which by reason of the selection and arrangement of their content present an original character. However one must also determine if the work is elligle for copyright, according to the provisions of Section 1 of the Copyright Act Literary works, musical works, Artistic works, Cinematograph films, sound recordings and broadcasts are the works elligble for copyright. 

However, John's work in the given scenario is a sound recording, according to Section 51 of the Copyright Act 1999, sound recordings means fixation of any kind of sound would qualify including recitations, reading of a book, sound of an animal, waterfall etc. This is also the position in the  case of C.B.S Songs ltd & ors v Arnstrad consumer electronic PLC: HL 12 May 1988. And under the requirements for copyright protection, for a literary work, musical work, and artistic work to be protected under Copyright  it must meet the requirement of ORIGINALITY, FIXATION AND QUALIFICATION OF THE AUTHOR.
A work will not be said to be eligible for copyright  unless sufficient effort has been expended on making the work to give it an original character ( Section 1(2)(a) of Copyright Act ) , originality means effort, skill has been expended on the work and the work is not copied from another  person,University ofnLondon press v University tutorial press. Nevertheless most works that are drawn from existing work still qualify it does notatter that the author creation existed before so dar his creation is not as a result of Copying the existing work.

Moreover, another requirement of Copyright is fixation, according to Section 1(2)(b) of the Copyright Act a literary, musical or artistic work shall not be eligible for copyright unless the work has been fixed in any definite medium of expression from which it can be perceived, reproduced with the aid of a machine or any device. And the last requirement is qualification of the aurhor, a work that is first published in Nigeria shall be eligible for copyright protection according to Section 3 of the Copyright Act. A work shall be deemed ro be published when copies of it have been made available in a manner sufficient to render the work accessible to the public acvording to Section 51(2)(a) of the Copyright Act. Moreover, according to Section 5(1) of the Copyright Act works which on the date of first publication are made by authors who are nationals or domicile in a member state or the work is first published in a member state, UN or its agencies may be protected by copyright in Nigeria.

Therefore, according to the principle of law stated above, John's work is a sound recording and is eligible for copyright protection because it is original and not copied from another person's work nevertheless that it was drawn from an existing work. And it is also in a fixed from which make the requirement of fixation valid and lastly, the work has been published because it has been recorded has an audio file on his phone which matches the requirement of publication and even though he is a foreigner he can still sue Ope under Section 5(1) of the CopyrightAct if Ghana ( his place of domicile) is a member state of UN or its agencies.

In Conclusion, john can claim copyright for his audio file stolen by Open and he can also sue Ope for copyright infringement because Ope's copied John's audio file.
