NAME: ASUQUO UWAKMFON-ABASI EDEM

MATRIC NO: 16/LAW 01/041

COURSE TITLE: INTELLECTUAL PROPERTY II

COURSE CODE: LPB 406

DATE: 8TH MAY 2020

TEST

Outline for easy answering of the question

· John is a Ghanaian
· He is a student if ABUAD and ABUAD is a university in Nigeria
· He read the novel 'PURPLE HIBISCUS' by Chimamanda Adichie and was inspired to write his own story based on the same story line as the book he read
· He already thought of what to write and how he would write it, but since he had less time before school resumption, he decided to record everything on his phone as an audio file
· His friend Open listened to the novel and published it without John's consent
· John discovers it and threatened to sue her but Open laughed saying he has no copyright under the Nigerian law as he is a foreigner who got the idea from reading another book and only recorded it on his phone and did not publish the work.
The answer to the question is as follows:

1. Copyright seeks to protect the expression of an idea and not an idea in itself.
For a work to have copyright, it must be original, it must be fixed, and the author must have the right status

Since, copyright seeks to protect the expression of an idea as stated in UNIVERSITY OF LONDON PRESS LTD V. UNIVERSITY TUTORIAL.PRESS LTD, then it follows that, although, John used the story line from Purple Hibiscus written by Chimanda Adichie, he did not copy the novel verbatim. He used his own words, and a different method of expression, therefore, the work can be copyrighted

In terms of originality, a work can be said to be original if found that the author applied substantial effort, time, skill, judgement, and sometimes financial resources in making Tue work. It is stated that John thought of what to write. He sat down and thought and about it. Also, we know that for a person to write a novel as good as purple hibiscus which is a popular book, he must have thought about the novel for days even ilthoygh using the same story line. Also, although he did not write it out, he recorded his in an audio form. This requires effort as John's mouth and brain were working for days. It is not easy. Also, editing. He gas to listen to the work and edit and record again. This takes time and effort. Also, judgement as to what to write. Therefore, in terms if originality, the work is original and can be accorded copyright, as it is a literary work which is a category of works that can.be copyrighted as stated in UNIVERSITY OF LONDON PRESS LTD V. UNIVERSITY TUTORIAL.PRESS LTD.

In terms of fixation as per SEC 51, the work has to be fixed in a medium that can be accessible to others and in this case, the medium was John's phone, through an audio as seen in CBS SONGS V ARMSTRAD which stipulates that fixation can be in analogue or digital form. YENI ANIKULAPO KUTI V. TM ISELI states that a work.can.be protected through fixation

In terms of status, although, John is a Ghanaian, however,heis domicile in Nigeria which is a requirement as stated in IFEANYI OKOYE AND ANOR V. PROMOT AND QUALITY SERVICES ANDANIR, whether for the sake of schooling or any other season, so he has the to sue for infringement.

In terms if publishing, only the author has a right to.publish his book. Any peesonwhi publishes.a work.of another without his consent has infringed on his copyright. And since Open did so, she has infringed.

 Taking these into account, John is adviced to sue Ioe for.infringement. He can sue her for damages which is a civil.law remedy.
