The legal issues for determination are whether John has copyright in the work and also whther he can institute an action for infringement against Ope.

On the position of the law according to section 51 copyright act, there are various works that are eligible for copyright and they include literary, musical and artistic worse, sound recordings, cinematograph films and broadcasts.

Sound recordings are provided for in section 51 copyright act. Fixation of any sound recordings would qualify for copyright. A sound that has been recorded in a definite medium of expression will qualify for copyright protection. Also the fixation could be in digital or analogue format

The first legal issue can be andswered in the affirmative as John has copyright in the work. His recording can satisfy the following requirements for copyright protection in Section 1(2)(a) and 1(2)(b) copyright act which are originality and fixation.

Originality does not mean newness but it means that sufficient effort has been expended into the making of the work to give it an original character and it ought to have originated from the author. A work drawn from an existing work through inspiration can suffice for an original work. John was inspired by chimamanda's work and therefore create his through that inspiration and recorded it therefore putting it in a fixed medium of expression which satisfies the requirement of fixation. 

The third requirement is the qualification of the author. An author has to have a connection with nigeria to qualify for copyright protection. By virtue of section 5 copyright act, copyright can be granted to a member of a country that is party to a treaty which nigeria is party to. Section 41 copyright act. Therefore John can be said to have copyright protection in his work in Nigeria also by the Principle of National Treatment. The Berne convention allows a foreigner to enjoy his copyright protection. Microsoft Corp v. Franike Associates Ltd. 

The second legal issue can be answered in the affirmative. John can institute and action against Ope for infringement as she has published a novel based on his recording. 

In my legal opinion, John can go ahead to institute and action against Ope as the he has the full support of the law. Ope's work lacks originality and therefore she has infringed on John's right. 

