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   ANSWER

Legal issues

- Whether John can claim Copyright in the work 

-Whether his Nationality will deny him his Copyright 

- Whether he can institute an action for infringement against Ope

     Answer : 

    Copyright is a major branch of Intellectual Property law as well as a property right that confers exclusive right on the owner and allows him to prohibit or allow his work to be used by others in certain ways . Copyright is provided for in the SECTION 51 COPYRIGHT ACT 1970.   

   In this scenario, John’s work is a literary work which can be protected under Nigerian Copyright law . It is a literary work as he is writing  as it is expressed in writing or printing as in the case of University of London press v. University Tutorial Press . 

      John can successfully claim the Copyright in the work if he follows the requirements for copyright protection in Nigeria including: Fixation , Qualifying Author , Copyright by reference to Nationality Domicile. I would advise John that since he recorded the work , he had put in a fixed medium reflecting Fixation as in SECTION 1 (2b) Copyright Act, 1970 and works can be protected as far as they are fixed . Thus, I resolve the first legal issue in the Affirmative.

    Also , the requirement of Originality provided for in SECTION 1(2a) Copyright Act, 1970 comes to play as the work originated from him and he came up with a storyline though he drew inspiration and the plot from another author’s book as in the case of Ladbrooke v William 

       I resolve the second and third issue in the negative as though John is not a citizen of Nigeria, his work is still protected and he can successfully institute an action against Ope . This is because though he is Ghanian student his country is a member state of some of the International treaties like the Berne Convention as in the case of Microsoft v. Franklie and bodies  we belong to so his work can be protected. The principle of National Treatment in Section 5 of the Act is seen here as a foreigner’s work can be protected under our law  .

    In conclusion, John can sue Ope because his work is fixed, original and his country is a memeber State so he can sue for injunction, damages, etc.
