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ThefirstlegalissueiswhethertheGhanaianhadprotectionundertheNigerianCopyrightAct.

Thesecondlegalissuefordeterminationiswhethertheplaintiffwasentitledtodamages.

TherequirementforcopyrightprotectioninNigeriaisprimarilytheremustbeanexus

betweentheAuthorandNigeria,thiscouldbeinrespectofNationality,ordomicileoftheauthor

whichmeansthatheissupposedtobeacitizenofNigeriaorpermanentlyresidesinNigeria

whichcanbeseeninSection25-27oftheconstitution.Alsotheplaceoffirstpublicationis

important,butifitisseenintheplaceoffirstpublicationcanalsobeconsidered,referenceto

internationalagreementsorgovernmentworkscanbeproveditwouldbeprotected.Whichcsn

befoundinSection4and5oftheCopyrightActrespectively.Ghanaisamemberofthe

ECOWASwhichNigeriaisalsoamemberofsohewouldneprotectedundertheCopyrightAct,

InrelationtothisJohn'scase,HewouldbegrantedCopyrightprotectioninNigeria

becauseitissupportedinSection5oftheCopyrightActthatwhetheracountryarisesasapart

memberofanInternationalorganisation,hewouldbegrantedaccessinamemberstates

country,orIfhecanprovetobeadomicileofNigeria,AlsoOpesdefenceofunoriginalitywould

bedebunkedifhecanprovethatheappliedcreativity,ingenuity,skillandoriginalityinthe

expressionofhiswork.UniversityofLondonPressVUniversityofTutorialPress,statesthat

Copyrightseekstoprotecttheexpressionofanideaandnotanideainitself,ifhecanprove

thathewasoriginalandcreative,andputinworkintothecreationofanideahewouldbe

protectedundertheNigerianCopyrightlaw,andOpecanbesuedforinfringementtorecover

damagesororderaninjunctionfrom furtherpublicationofhisworkorboth.


