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ANSWERS

The legal issues for consideration are;

(1) whether the Governor had the right to revoke the statutory right of occupancy of Chief Ajah through an executive order and if the order contraveys the Constitution and the Land Use Act?

(2) whether Chief Ajah's claim will be successful in court?

The answer to the first legal issue is in the affirmative as the laws of Kuzu land are the same as the relevant Nigerian laws. According to Section 28 of the Land Use Act; it shall be lawful for the Governor to revoke a right of occupancy for overriding public interest and Section 28(2)(a-c) Overriding public interest in the case of a statutory right of occupancy. The fact that Tarzan Hotel was still in business despite the order given by the Governor due to the Covid 19 pandemic is Overriding public interest and that means the Governor had every right to demolish Tarzan hotel and revoke the statutory right of occupancy of Chief Ajah. There are however three requirements for revocation of right of occupancy under the LUA which are; Purpose, Notice and Adequate Compensation. In this case, the purpose of Revocation of right of occupancy is overriding public interest like in the case of Amale v Sokoto local government. The concept of notice of revocation found in sec28(6) and (7) of the Land Use Act. The notice should state the reason for the revocation and it should be personal even though it is not stated in the act( Lagos State Dev & Property Corp. v Foreign Finance corporation). Section 44 of the Land Use Act states the mode of service of notice and it must be followed. Lastly compensation, section 29 of the Land Use Act states that the holder and occupier shall be entitled to compensation for the value at the date of Revocation of their unexhausted improvements.

The second legal issue is whether his claim will be successful in court. Chief Ajah's claim is that the Governor's actions were unlawful even if he were wrong. The answer is also in the affirmative as the Governor did not operate under the Land Use Act but instead under Quarantine law so he failed to carry out the three requirements under Sec 28 of the LUA before demolishing Tarzan Hotel like in the case of The Administrators/Executors of the Estate of General Sani Abacha (Deceased) v Samuel David Eke-Spiff & 3 Ors where the court declared the revocation to be uncautionable, unlawful and unconstitutional which is a similar case with Chief Ajah in this scenario. My advice to Chief Ajah is that he will be able to contest the Governor's action in court and get a redress because like stated above the Governor operated with Quarantine law which contraveys the Land Use Act and Chief Ajah's constitutional rights, which therefore makes his actions unconstitutional and unlawful.

