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Answer

Legalissues

1.Doesthegovernorhavetherighttodemolishthechief'spersonalproperty

2.Wastheexecutiveorder

3.Canthechiefbringandwinanactionagainstthegovernor

Theanswertothefirstlegalissueisinthenegativewhichmeansthatthegovernordoesnot

havetherighttodemolishaperson'spersonalpropertyasapunishment.Thesecondlegal

issueisalsoansweredinthenegativewhichmeansthattheexecutiveordermadebythe

governorisunconstitutionalandshouldnotinvalidatedandtheanswertothethirdlegalissueis

intheaffirmativethatisthechiefcanbringanactionagainstthegovernorofhisstate

Rules

Section44(2)(m)oftheconstitutionofthefederalrepublicofNigeriaasamendedstatesthata

compensationshouldbepaidtoapersonwhosepersonalpropertyhasbeendestroyednot

withstandingthatallthelandisvestedinthegovernment.Whatthissectionistryingtosayis

thatyesthelandisvestedinthehandsofthegovernmentaccordingtothelanduseactthis

doesnotmeanthegovernmentcangoarounddestroyingpeople'spropertywithoutbeing

accountableforit.

Althoughtheinstantscenariodoesnothaveasectioninthelanduseacttheactspecifiesthat

therightofapersonastohislandshouldnotbeinterferedwithbythegovernorSection34(1),

(5)and(6)aretransitionalprovisionsmadeforthepreservationofinterestsinlandheldby

personspriortothecommencementoftheLandUseAct.Theprovisionsaregenerally

protectiveofthe3interestofpersonsinthelandheldpriortothecommencementoftheland

UseAct.

InthecaseofObivMinister,FCTitwasheldthatthegovernorhastherighttorevoketherights

ofoccupancyonthegroundscontainedins.28ofthelanduseact.Althoughthescenarioisnot

abouttherevocationofthelandthesamerulesstillappliesthegovernorcannotdemolish



someone'spropertywithoutatheprovisionsofs.28landuseact

Application

Intheinstantcaseitcanbeseenthatthegovernortookadvantageodhispowerandmisusedit

andthisshouldnotbeacceptableinthesocietythebetteroptionwouldhavebeenforhim to

closedownthehotelandmakechiefpayafinetogetitopenforthedisobedience.

Conclusion

Myadvicetochiefisthatheshouldgetagoodlawyertofilehiscasetothecourtitdoesnot

meanthatheisinnocenthewillgethispunishmentbuttheexecutiveorderwas

unconstitutionalandthegovernmentshouldbemadetopayacompensationthiswillteach

them nottomisusetheirpower


