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ANSWERS 

This question is based on revocation of right of occupancy

The legal issues

1. Whether the governor's action to demolish Chief Ajah hotel was unconstitutional

2. Whether Chief Ajah can successfully institute an action against the governor in court

3. Whether the court can successfully give redress to Chief Ajah

According to section 1 of the Land Use Act, it explains that all land is vested In the governor of each state which will hold the land in trust for the benefit of the people. That is all the land of the federation is in management and control of the governor this was explained in section 2 of the LUA.

Furthermore, in light of the question, the governor can revoke the right of an occupier but before that three conditions has to be met which includes; the purpose of the revocation, if there was adequate notice and compensation. In light with the question, the important condition is the purpose of the revocation whether it was for a developmental reason which is called "an over-riding public interests which is stated in section 28 . 

According to section 28(2)(b), it defines public interest to mean the requirement of land by the governor of the federation or state. However, according to section 28(5), it explains that a governor can revoke a person right if there is a breach of any clause in the c of o or in any special contract made by them.

In applying this to the first question, it is seen that cheif Ajah breached a contract as it under the quarantine law, there was an instruction that every public place should be closed due to the pandemic and if opposed the place of business shall be demolished and according to the case of obi v minister of Etc, it was held that a right can be revoked under s.28(5) therefore the governor action was not unconstitutional as it was following the procedure of the exclusive order in the quarantine.

Answering the second and third issue as to whether Chief Ajah can successfully institute an action against the governor, this writer chooses to answer this in the negative. According to section 47 1(a), it explains that the court is outs from questioning the vested right of all land in the governor in accordance with the LAU. Therefore applying this law to the above, the courts lacks jurisdiction to that matter and it can't successfully give redress to Chief Ajah. 

In conclusion some of the provision in the Land Use Act are inconsistent with the provision of the constitution as according to section 6 of the CFRN it's gives the court zn independent judiciary to question all matters of the federation and so that provision in the LAU that is s should be amended. 

In conclusion, I will, advice chief Ajah to take the matter to the Land Use and Allocation Committee as they are the ones in charge of any matter arising from the revocation of land as seen in s2(2). But he can also recommend using his influence that that provision in the LAU should be amended. 

