NAME: AYODEJI PRECIOUS BISOLA.

MATRIC NO: 16/LAW01/044.

COURSE TITLE: LAND LAW II

LECTURER: DR. IFEOLUWA. A. OLUBIYI.

TEST ANSWER.

Legal issue.

The legal issue in the given scenario is to advice chief Ajah on whether the act of the Government was unconstitutional towards him.

 To start with, the principle of law that applies to the given scenario is Revocation of right of occupancy. According to section 1 of the Land use act title of land comprised in the territory of each state is vested in the governor of the state to be held in trust, meaning the governor is the only person in a state who has absolute ownership to land every other person is subject to the right of the Governor who hold the land in trust. However Nigeria is divide into two ( urban and rural area). According to section 2(1)(a) of the land use Act all land in urban area shall be under the control and management of the Governor of each state.

 Moreover, the Governor has the right to grant a statutory right of occupancy under Section 5(1) of the Land use Act. However, according to Section 28 of the Land use Act revocation of right of occupancy is the right of the Governor to withdraw the right of occupancy from a person. And there are three criterias that must be met in revocation which includes; a. Purpose.  b. Notice. C. Compensation.

The purpose for revocking is called the overriding public interest according to section 28(2) of the Land use act. And overriding public interest for statutory right of occupancy includes; alienation by occupier of any right of occupancy, requirement of the land by the government for public purpose and requirement of the land for mining putposes. Statutory right of occupancy can also be revoked by; a breach of any of the provisions which a certificate of occupancy is ( section 10 of land use act), a breach of any term contained in the certificate of occupancy and a refusal to pay for a certificate which was issued in evidence of a right of occupancy this was established in the case of Obi v Minister of Federal capital territory.

Another requirement for revocation is Notice, there must be a valid notice issued to the holder of a land according to Section 28(6) of the land use act or it can be left at the usual place of the abode of the person in the case of Ononuju v A.G Anambra State.

Lastly, there must be  adequate compensation, according to section 29 of the Land use act where a right of occupancy is revoked for the public purpose, the holder shall be entitled to compensation for the value of the land.

In conclusion, the act of the Governor was constitutional, because when the pandemic broke out the Governor already ordered the closing down of all public places in which chief Ajah's hotel is one and it gave a notice that any public places which continues such businesses will be demolished as provided by the executive law also fines and imprisonment will be given as a penalty according to section 5 of the quarantine law as a penalty, This constitutes notice. However demolishing chief Ajah's property was unconstitutional because even if the Governor had given a public notice, he is still meant to deliver it to the person whom it is meant to be served according to Section 44(a) of the land use act. Therefore chief Ajah was wrong for going against public order which is the Executive order in this sceneriofter a notice has been given but the Governor was meant to served him another notice before demolishing his property because the quarantine law gave a penalty of fine and imprisonment and not demolishing of property which is wrong on the part of the Governor. Chief Ajah take an action against the Governor for demolishing his property.
