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LandLawTest

ThelegalissuefordeterminationiswhethertheGovernorhadthejurisdictionorthepowerto

demolishTarzanHotelsinadherencetotheQuarantineLaws.

ThishastodealwiththerevocationoftherightofoccupancyforoverridingpublicInterest,

whichcanbefoundinSection28oftheLandUseAct,whichstatesthatacertificateof

occupancybyaGovernorcanbeterminatedforPublicpolicy,likeminingoroilpipelinesor

generallythebuildingofsomethingthatcangenerallyaffectthegoodofthepeople.Itshouldbe

notedthatitwouldberegardedasnullandvoidiftheGovernortakesaperson'spropertyfor

selfishreasons,itwouldnotberegardedasPublicInterest,inthecaseofStodieVenturesLtdV

Alamieyeseigha,inthiscasetheappellanyclaimedagainsttherespondentadelclarationoftitle

toaparceloflandandsoughtforinjunction.Thenoticegiventohim saiditwasforoverriding

publicinterestbutitwasallottedtohiswife,theplaintiffsuedanditwasheldthatitis

unconstitutionaltorevokeaperson'scertificateofoccupancyforselfishreasons.

Alsoforacertificateofoccupancytoberevokeditstatesthattheoccuppierhastobe

notified,statingthereasonforhisevictionstatedinSection28(6)oftheLandUseAct.Anotice

issupposedtobeservedorbyleavingitatthrusualorlastknownplaceoftheabodeofthat

person.InthecaseofS.OAdoleVBonifaceB.Gwar,theSupremeCourtheldthatnoticeof

revocationoftitleandserviceofsuchnoticetowithwhereatitletoapieceoflandisrevoked.

Theprincipletherebysaysthatforacertificateofoccupancyshouldberevokedtherehastobe

underlyingpublocInterestandtherehastobenoticedulygiventotheoccupierofthelandand

property,ifnottheordertorevokeoccupancywouldbedeclarednullandvoidbythecourt.The

caseofGoldmarkLtdvIbafonalsostatespublicationinthegazettedoesnotsufficeasnotice

thattheoccupierhastobeissuedapersonalnoticetothelandusertobevalidincourtwith

requsitecompensation.Section44oftheconstitutionalsoprovidesforpromptpaymentof

compensationtotheoccupierofthelandwhichcanbeseeninthecaseofHornVSunderland,

heownedalandthatwasinitiallyusedforthebreedingofhorses,butthegovernmentsenta

noticetoconfiticatethelandandtheresourcesinitwhichincludedgravel,sandandlimestone,

hesuedforthecompensationof27,000poundswhichwasthecostofthesaleofhishorses.

Inrelationtothquestion,AccordingtoSection5oftheQuarantinelaw,itprovidesforthe

pensltyofimprisonmentandfinesforthedisobedienceofthelaw,soitisavalidcaseraisedby

MrTarzantoquestiontheactofthegovernmenttodemolishhishouse,terminatinghis

occupancyofthehotel.Heshouldhavebeenservedanoticetolockdownhishotelaccording

toSection28oftheLandUseAct,becauseitisintheinterestofthepublicforhishoteltobe

shutdowninordertoreducethespreadofthecovid19,whichisanationalandinternational

epidemic,andifhedidnotfollowtheorderoradheretothenoticegiventohim,heshould



havebeenfinedorimprisonedasstatedinSection5oftheQuarantinelaw.Demolishinghis

hotelwasunconstitutionalasitisnotprovidedforintheQuarantineanditdoesnotfollowthe

dueprocessofrevocationunderthelandUseAct,andshouldbwcompensatedbythe

governmentforthedemolitionofhishotel.


