
NAME:OBADAREVICTORIA

MATRICNO:16/LAW01/141

LEVEL:400

COURSE:LANDLAW

QUESTION:ThepandemicCovid-19brokeoutinKuzuland.TheGovernor,inpursuantofthe

powersconferredonhim undertheQuarantineLaw,madeanexecutiveorderclosingdownall

publicplacesincludingbars,restaurants,hotels,clubs,eventcenters,amongothers.Anypublic

placewhichcontinuessuchbusinessesshallbedemolishedasprovidedintheexecutiveorder.

S.5oftheQuarantineLawprovidesfinesandimprisonmentasthepenaltyfordefault.

Recently,Tarzanhotelhasbeenoperatingindefianceofthisorderdespitewarnings.As

stipulatedintheorder,thegovernordemolishedTarzanhotels.

ChiefAjah,theownerofTarzanhotel,hasbeenexpressinghisdispleasureonallmedia

platforms.HebelievestheactionoftheGovernorisunconstitutionalandcontravenesthe

proceduresundertheConstitutionandtheLandUseAct.Forhim,evenifhewerewrong,the

punishmentwasunlawful.HehassworntocontesttheGovernor’sactionincourtandget

redress.ChiefAjahhasapproachedyouforyourlegaladvice.Succinctlyadvisehim withlegal

authoritiesastohischancesofsuccessincourtinanactioncontestingthelegalityofthe

Governor’sactionindemolishinghishotelparticularlyinthelightoftheQuarantinelaw,the

ExecutiveOrder,theConstitutionandtheLandUseAct.AssumethatthelawsofKuzulandare

sameastherelevantNigerianLegislations.



TheissueinthisquestioniscanChiefAjahsuccessfullycontesttheGovernoractionin

courtandgetaredress.

Section28oftheLUAstatesthatarightofoccupancymayberevokedbythegovernorfor

overridingpublicinterest.Thispowerisexercisableinrespectofeitherstatutoryrightof

occupancyorcustomaryrightofoccupancy.Section28(2)statesthatoverridinginterest

includesthefollowing:alienationbytheoccupierofanyrightofoccupancyorpartthereof

contrarytotheprovisionoftheactoranyregulationsmadethereunder;Requirementsofthe

landforpublicpurpose;requirementsofthelandforminingpurposeorformaypurpose

connectedtherewith.

Forthegovernmenttorevokearightofoccupancyitmustfulfillthreecriteria

a.Purpose

b.Validnotice

c.Adequatecompensation

A.Purpose:Thepurposeofrevokinginterestinlandisgenerallywhatiscalledoverridingpublic

interest.28(3)providesforothergroundsforrevocation.

InObiv.MinisterofFCTitwasheldthatthegovernorhastherighttorevoketherightof

occupancyonanygroundscontainedinSection28(5)ofthelanduseact.

Section28(4)Futherprovidesthatthegovernorshallrevokearightofoccupancyintheevent

ofanoticebyoronbehalfofthepresidentofsuchnoticedeclaressuchlandtoberequiredfor

publicpurposes.

B.Notice:Thisisanotheressentialrequirements.Byvirtueofsection28(6)oflanduseact,a

noticeofrevocationofrightofoccupancymustbegiventotheholderbyanypublicofficerduly

authorizedonbehalfofthegovernor.

InS.OAdolevBonifaceB.Gwarthesupremecourtheldthatnoticeofrevocationoftitleand

servicenoticetotheholderaretwomandatoryrequirementthathavetobestrictlycomplied

withwhereatitletoapieceoflandisrevoked.

C.Compensation:section29statesthatoncearightofoccupancyisrevokedtheholderofthe

landisentitledtocompensation.

InHornv.Sunderlandcorporationthecourtstatedthatcompensationimpliesthatthelossto

thesellermustbecompletelymadeuptohim andthatunlesshereceivedapricethatfully

equalledhispecuniary,detriment,thecompensationwillnotbeequivalenttothecompulsory

sacrifice.

Thissimplymeansthatthegovernorastherightorpowertoalienateinterestinlandas



longasthereisapurposeforit,noticehasbeenservedtotheownerofthelandandifhisland

isalreadyalienatedhewillbegivenadequatecompensation.Thegovernorgaveanexecutive

orderthatnopublicoperationshouldtakeplaceasaresultofthecovid19outbreakandMr

Tarzanoperatedhishotelbusinessdespitethisorder.

Thepurposehasbeenstatedthatinordertopreventcovid19allbunisessshouldbeclosed

andanybusinessinbreachofthatorderthebuildingshallbedemolished.Anadequatenotice

hasbeenservedtothepeopleofkuzuland.Sinceitwasapunishmentforabreachoforder

thereisnocompensation.

InconclusionIadviseMrTarzannottoseekredressfrom thecourtbecausehewent

againstanexecutiveordergivenbythegovernorandthismightleadtofineandimprisonment

fordefaultbyvirtueofSection5ofthequarantinelaw.


