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TEST

Thelegalissuefordeterminationofthecasescenarioisasfollows

1)whethertheGovernorhastherighttorevokethestatuoryrightof
occupancyofChiefTarzanforoverridingpublicinterest.

2)WhethertheactoftheGovernorwasunconstitutional.

2)WhetherChiefTarzancaninstituteanactioninCourt,inthelightofthe
casescenario.Thelegalissuefornumberoneisresolvedintheaffirmative.

Thelegalissuefornumbertwoisresolvedintheaffirmative.

Thelegalissuefornumberthreeisresolvedintheaffirmative.

ApplicationoftheRuleoflawtothecasescenario.

RevocationofrightsofoccupancyistherighttheGovernorhasto
withdrawtherightofoccupancyifanoccupieroflandorofalandowner.
Accordingtosection28oftheLandUseAct,theGovernorhasthepowerto
revokearightofoccupancyforoverridingpublicinterest.Thispoweris
exercisableinrespectofeitherstatutoryrightofoccupancyorcustomary
rightofoccupancy.However,beforetherecanberevocationofrights,the
followingmustbepresent:

1)Purposeofthegovernor'srevocation.Thepurposeofthegovernor's
revocationisforthepublicinterest,inconnectionwithsanitary
improvement,thatis,topreventthespreadoftheCoronaViruspandemic.

2)Validnotice.Itcanbeseeninthecasescenariothatthegovernor



didnotgiveavalidnoticeoflockdownpriortothedemolishingTarzan's
hotel.Heshouldhavegivenapersonalnoticetotheoccupieroftheland,
ChiefAjah.Tarzanhotelwashoweveroperatingindefianceofthelaw
despitethewarnings.Noticeandconsentisavalidreasonforrevocationof
arightofoccupancy.Wherethereisnotice,therightofoccupancyshallbe
extinguishedorthetitleoftheholderofarightofoccupancyshallbe

extinguished.Therewasapublicnoticebutthereshouldhavebeena

personalnoticeThenoticeshouldstatethereasonfortherightof

revocationasinthecaseofLagosStateDevelopment&PropertyCorp.V.
ForeignFinanceCorporationandthecaseofStudioVenturesltd.V.
Alamieyeseigha.

3)Adequatecompensation.Thereisneedforadequatecompensation

forTarzanhotelbythegovernorforthepurposeofinvalidnotice.

Inaddition,theactofthegovernorwasunconstitutionalfor
demolishingChiefAjah''shoteleventhoughhegavepriornotice.The
appropriatepunishmentaccordingtosection28oftheLanduseActthe
governorhasthepowertorevoketherightofoccupancyforoverriding
publicinterestoftheAct.Itisalreadyestablishedinthecasescenario,the
governorgavevalidnoticeforallestablishmenttobecloseddownand
anyonewhodefilesthisorderaccordingtosection5oftheQuarantineLaw
whichgivesimprisonmentorfinefordefaultoftheordergivenbythe
governor.

Also,ChiefAjahhasnorighttoinstituteanactioninCourtashe
defiledtheordersoftheGovernor.Thelawwilltakeit'sfullcourseofChief
TarzanfordisobeyingtheGovernor'sorders.

Finally,mylegaladviceisthatChiefAjahcanbringanactionunder

invalidnoticeofthegovernorandhecansueforcompensationinthehigh

Courtwhichhasunlimitedjurisdictioninthesemattersasinsection

39(1)(a)oftheactandinthecaseofokonkwov.Okonkwo.Eventhoughhe

defaultedtheorderofthegivernorfrohisunlawfulact,thepunishment
metedonhim bythegovernorwasunconstitutional,hecanseekredressin
court.However,hewillstillbepunishedaccordingtosection28oftheAct,
thatis,byrevocationofhisrightofoccupancy








