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ANSWERS

CHALLENGES PLAGUING PUBLIC INSTITUTIONS IN AFRICA
AFRICAN COMMISSION ON HUMAN AND PEOPLE'S RIGHTS

The African Charter on Human and People's Rights (ACHPR) was adopted and it led to the creation of the commission. It was created on 21st of October, 1986. However, some challenges arose and plagued the African Commission on Human and People's Rights. They are;

· It is not a real judicial body but purely a supervisory body.

· The decisions of the commission are not legally binding on state parties.

To buttress this challenge, the commission told the state party/Nigeria but Sanni Abacha regime went ahead to execute Saro-Wiwa and seven others and the hands of the commission were tied because their decisions are not binding.

The solution to the challenges mentioned above is to make the decisions of the Commission binding.

· Lack of effective access to the commission by individuals

· Lack of awareness of the existence and functions of the commission as a result of poverty, illiteracy, ignorance.

The solution to the challenges mentioned above would be to create awareness and to educate the people more on the existence and functions of the commission, also to provide access to the Commission for individuals.

· The charter provides for a right to counsel but it does not provide for a free legal service and that can lead to violation of Human Right.

The solution would be for the Commission to provide free legal service to those that cannot provide for a counsel.

· A major challenge of the African Commission is enforcement which brought about the African Court.

The solution to this in my own understanding would be for the two institutions to work together side by side which would bring more effective results.

AFRICAN COURT

A major distinction between the African Commission and the African Court is that while one is persuasive, the other is binding. See Fawenhimi v Abacha. There were also some challenges with the African Court;

· While the judges do represent the various regions and legal systems, there were occasional criticisms of the lack of expertise of some judges in the field of human rights law.
The solution to this would be for proper evaluation of judges to be carried out before appointment.
· In addition, attention has also been drawn to the fact that only two women were nominated.
More women should be nominated so as to ensure gender equality.
· The judges, with the exception of the president, work part time only. This issue was initially the subject of hefty disputes due to fears that this would be incompatible with other professional activities, threatening the impartiality of the judges.
The solution to this would be for the judges to be dedicated fully to the Court so as to ensure total concentration.
· While the African Court of Justice may first and foremost be responsible for conflicts between states concerning the interpretation of treaties and conventions of the AU, there could nevertheless be overlaps in competence, which has led to a degree of uncertainty within the African community of states.
The solution to this would be for the African Court to work with other institutions and learn from her sister courts so as to not repeat mistakes.
· Pursuant to Article 2 of the Protocol, the ACHPR is intended to complement and support the work of the Commission. However, the fact that the ACHPR is not bound by decisions of the Commission and can reach a different decision in the same case indicates that a hierarchical structure in favor of the Commission is by no means intended. 
Like mentioned above, the African Commission and African Court will do more good by working together.
· One of the greatest challenges facing the court is likely to be how to deal with the diversity of the African continent.
The solution would be for the African Court to study the mistakes of her sister courts and try to understand the African continent better.
ECOWAS COURT

Challenges of the ECOWAS COURT

· Inadequate manpower
More judges should be appointed.
· Disruptive succession regime
The Court's tenure system should be altered.
· Poor enforcement of court’s decisions
Member states should comply with the Court's decisions.
· Inadequate accommodation
The Court should be provided with an environment condusive for it's operation.
· Underutilisation of court’s services
Member states should explore the Court's potential.
· Need for appellate chamber
A venue should be provided where the Court's decisions will be reviewed.

Mandate is the promotion and protection of Human Rights?

Article 45(1)(a) of the African Commission states that it collects documents, organises conferences, symposia on the promotion of Human Rights.

Article 30 and 45(2) of the African Commission states that it ensures the protection of Human Rights under the conditions that are provided by African Charter.

