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HUMANRIGHTS

DRHILLARY

Recently,developmentshavebeenmadetocaselawsrelatedtohumanrightmattersand

challengesfacedearlierhavebeenresolvedthroughtheestablishmentofseveralinstitutions

forthepurposethatitshallaidinthepromotionandprotectionofhumanrightsandensurethe

enforceabilityofhumanrightsbothondomesticandinternationallevels.Someofthese

institutionsincludetheAfricanCourtonHumanandPeople'sRights,theECOWASCourtof

JusticeandtheAfricanCommissiononHumanandPeople'sRights(ACHPR).

Beforegoingintothemainobjectiveofthispaperwhichistodiscussthechallengesfacedby

publicinstitutionsinNigeriawhosemandateisthepromotionandprotectionofhumanrights,it

isimportanttobrieflyshedsomelightontheestablishmentandobjectivesofafewofthese

institutions.

AFRICANCOMMISSIONONHUMANANDPEOPLE'SRIGHTS

WiththeestablishmentofthecommissionbyvirtueofArticle30oftheCharter,theobligationto

ensuretheprotectionandpromotionoffundamentalhumanrightsincountriesofAfricacame

tobirth.

Article45oftheChartersetsoutitsmandatesandsomeofthem are;

-InterpretationoftheprovisionsoftheCharterontherequestofeitherastateparty,organsof

theAUorindividuals

-Bymeansofitscommunication,itensuresthepromotionandprotectionofhumanrights,

allowingindividuals,statepartiesandevennonstatepartiestocometoitwithitscasesof

violations

ECOWASCOURTOFJUSTICE

ThecourtwasfoundedonMay28,1975underthetreatyofLagos,itspurposebeingtopromote

economiccooperationandintegrateWestAfrica.

-Havingobtainedthejurisdictiontohearanddeterminecasesofhumanrightsviolationsin

2005,itisnowmandatedtohearcasesofhumanrightsviolationsandalsocasesasregards

communityliability.

-ByvirtueofArticle9(5)oftheprotocol,itismandatedtocovermattersasregardsarbitration



-Itisalsomandatedtoensurethepeacefulsettlementsofdisputesthatmightoccuroutof

misunderstandingsasregardstheinterpretationandapplicationofthecommunityacts.

CHALLENGESOFTHEINSTITUTIONSANDSOLUTIONS

Althoughtherehasbeenestablishmentsofinstitutionsforthepromotionandprotectionof

humanrights,therearealsochallengesfacedbytheseinstitutionsinthecourseoffulfillingheir

mandates.

Justastheseinstitutionssharesimilarmandates,themostobviousandsimilarbeingtheirduty

toupholdhumanrightsandpromoteit,theyalsoencountersimilarchallengesthathaltorslow

downthefulfillmentoftheiraimsandobjectives.Someofthesechallengesinclude:

ACCESSTOTHEINSTITUTION

Lookingatthischallengefrom theAfricanCommission,accesstoitforthehearingand

determiningofviolationsisquitetightaseventhoughArticle55providesforittoallow

communicationsfrom individualsotherthanstateparties,thiscanonlybedonewhereasimple

majorityofitsmembersacceptit.Thatis,itisatthediscretionofthecommissiontoeither

acceptorrejectacase.

TherestrictiongoesfurtherinArticle56,makingcommunicationsonlyacceptablewherethey

arebroughtaftertheexhaustionoflocalremedies,unlesslocalproceduresareunduly

prolonged.Thisisabigchallengeasitcouldleadtothesuffrageoflossesbythevictim,

sometimesirreparable.

REFERRALS

TheECOWAScourthasopeneditarmstothereceivingofreferralsofquestionsregardingthe

interpretationandapplicationoftheECOWAStreatybyitsmemberstatesbutnoneofthe

memberstateshaveactuallymadeanyreferrals,leavingthecourtineffectivetothatuse.The

AfricanCommissionwhichisalsodutyboundtoreceivereferralshavehadnoorganoftheAU

referanycaseofinterpretationoftheChartertoit.

Sometimesthismaybeasaresultoftheunawarenessofthestatesandsoasolutionwouldbe

toenlightenthememberstatesmoreonthecompetenceandservicesitmakesavailable.

ENFORCEMENTOFDECISIONS

Abigstepineveryinstitutionaimingtopromotehumanrightsishavingthepowertoenforce

theirdecisionsontheirmembers.Thisisbecausewheretheirdecisionsarenotbindingon

omittingoroffendingmembers,sanctionscannottakeplace.

Enforcementofverdictsordecisionsofsomeoftheseinstitutionsremainsachallengeasthey



aresometimesnotbindingonthememberstatesduetotheissueofsovereignty.Their

decisionsaresometimesmerelyadvisoryandsocanbeignoredbythepartiesattimes.

Awaytosolvethischallengewouldbetheimpositionofsanctionsonmemberstatesrefusing

tocomplytothedecisionsoftheinstitution.TheECOWAScourtforinstancehasArticle77of

theECOWASRevisedTreatygivingitthepowertoimposesanctionsonmemberstatesrefusing

tocomplytodecisionsandfulfillitsobligationsforinstancebysuspendingcommunityloans.


