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Introduction

TherearecertainpublicinstitutionsinAfricaestablishedforthepurposeorwiththemandateof

promotingandprotectinghumanrightsamongstmemberstates.TheseInstitutionssuchasthe

AfricanCommissiononHumanandPeople’sRights,theECOWASCourtofJusticeandsoon.All

theseinstitutionshavetheirachievementsaswellastheirchallenges.Thiswritershallfocus

majorlyonthechallengesoftheseInstitutions.

ChallengesofthepublichumanrightsinstitutionsinAfrica.

1.Enforcementmechanism:Thisisoneofthemostimportantpartinanyhumanrights

system.Thehumanrightsinstitutionsdonothaveenforcementmechanism putinplace

andsohavetorelyonthememberstatestoenforcethejudgementsmadeandthe

statesarelargelyunwillingasthejudgementareusuallyagainstthem.TheAfricancourt

canonlymakerecommendationsbutnoenticement.OneseriousinjusticeoftheHuman

RightsmandateoftheECCJisinitsprocedurewhereanapplicantdoesnotneedtofirst

explorethelocalremediesfortheviolationofhisrightsbeforeresortingtotheECCJ.

Whereisjusticeinacasewheretheapplicanthasnotgivenhiscountrythebenefitof

thedoubttohelphim beforeresortingtotheECCJtoclaim damagesagainstthe

governmentofhiscountrywhoneitherviolatedhisHumanRightsnorwasnotifiedofthe

violationofhisHumanRights?TheECCJmandateshouldhavemadeitmandatoryfor

theapplicanttofirstnotifyhiscountry/governmentoftheviolationofhisHumanRights

andseekforprotection,anditisonlyafterthegovernmentfailstohelpthathecannow

resorttotheECCJ.

2.Exhaustionoflocalremedies:someinstitutionsprovidethatthevictimsmustexhaust

localremedieswhilesomeotherinstitutionsdonothavesuchprovisions.Article50of

theACHPRprovidesthatthevictim muchexhaustalllocalremediesbeforeseeking

redressintheAfricanCommissionoritisobvioustothecommissionthatthelocal

procedureisundulyprolonged.

3.Lackoffundsorresourcesfortheinstitutions.

4.DiversityofAfricancontinent:thismakesithardtobringthem underaparticular

jurisdictionastheyareheterogeneousgroupofmembersundertheAfricanunion.

5.Thecourtrulesandit’sproceduresarenotdetailedenough.Thescopeandnatureofthe

HumanRightsmandateoftheECCJisnotdefinedbylawandECOWASdoesnothavea

catalogueofrights.Thereisthereforeusuallyconfusionforanapplicantinstickingto

whichofthetreatiesorconventionsorchartertoinvokeinseekingremedyinHuman



Rightcases.

6.Inadequatecommitmentbymemberstates:thisislargelybecausethestatesare

sovereignstatesandareusuallyreluctanttobringtheircasestothenastheybelieve

theyareinterferingwiththeirmatters.Nationalcourtsofmemberstatesdonotrefer

questionsofinterpretationofthetreaty,protocolorECOWASlegaltexttothecourtas

requiredasmostmemberstatesbelievethatbysodoingtheyaredonatingapartof

theirsovereigntytoaforeignbody.


