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IRD406( HUMAN RIGHTS)

Do you think that Developed Countries in Europe and North America are protecting the rights of refugees?

INTRODUCTION

Every day, all over the world, people make one of the most difficult decisions in their lives: to leave their homes in search of a safer, better life.

There are many reasons why it might be too difficult or dangerous for people to stay in their own countries. For example, children, woman and men flee from violence, war, hunger, extreme poverty, because of their sexual or gender orientation, or from the consequences of climate change or other natural disasters. Often people will face a combination of these difficult circumstances.
People who leave their countries are not always fleeing danger. They might believe they have a better chance of finding work in another country because they have the education or capital to seek opportunities elsewhere. Others might want to join relatives or friends who are already living abroad. Or they might seek to start or finish their education in another country. There are lots of different reasons for people to start a journey to build a life in a new country.

The terms “refugee”, “asylum-seeker” and “migrant” are used to describe people who are on the move, who have left their countries and have crossed borders. The terms “migrant” and “refugee” are often used interchangeably but there is a legal difference.

A refugee is a person who has fled their own country because they are at risk of serious human rights violations and persecution there. The risks to their safety and life were so great that they felt they had no choice but to leave and seek safety outside their country because their own government cannot or will not protect them from those dangers. Refugees have a right to international protection. A refugee is a specific kind of migrant. The 1951 United Nations’ Refugee Convention defines a refugee as a person who, “owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality.” Refugees have little or no choice about their movement. Because of the persecution they face, their most basic human rights are on the line. The phrase “forced migrants” has recently been coined to take into account the fact that religious, ethnic or social persecution is not the only coercive pressure that drives people from their homes. They can be forced from home yet still remain in their own country as “internally displaced persons.” And people escaping extreme poverty may have a moral claim for admission to another country as urgent as a refugee’s claim for asylum.

An asylum-seeker on the other hand is a person who has left their country and is seeking protection from persecution and serious human rights violations in another country, but who hasn’t yet been legally recognized as a refugee and is waiting to receive a decision on their asylum claim. Seeking asylum is a human right. This means everyone should be allowed to enter another country to seek asylum.

The Protection of the rights of refugees in Europe and North America

It is clear that in wealthy nations like those of the United States, Europe and Australia, much of the negative attitude toward migrants and refugees is grounded in a mixture of racially driven xenophobia and a mistaken fear that refugees may be terrorists.  The asylum needed by refugees should be a top priority as we determine how to combine loyalty to our own community and to those from other societies.  A further priority arises from the special duty a rich country that has contributed to the economic deprivation of a poor country can have toward migrants from that country, especially if they are fleeing the dangers of war. For example, European powers that benefited from colonizing regions of Africa or Asia without contributing to their development have significant duties to be open to refugees and other migrants from these regions. Thus France and the United Kingdom have duties to migrants from their former colonies. Economic benefit through forms of exploitation other than formal colonization can create similar duties. For example, the political and economic history of the United States in nations like Guatemala and Haiti creates special duties to admit people from those countries, especially refugees fleeing political persecution. A country with a history of military involvement in the life of another country may also have special obligations. The United States recognized its special duty to receive refugees from Vietnam following the end of the Vietnam War in 1975. And though U.S. military engagement in Iraq was not the sole cause of the displacement of many Iraqis, the U.S. intervention was the occasion of the huge forced migration of Iraqis that followed.

As the Harvard political scientist Stephen Walt commented in the aftermath of the terror attacks in Paris on Nov. 13, if the United States and its allies had not invaded Iraq in 2003, there would almost certainly be no Islamic State today. Thus the United States and its allies in Iraq have especially strong duties to admit refugees seeking asylum from Iraq and Syria, as well as others fleeing the economic deprivation caused by war in the region. They also have serious responsibilities to help rebuild the political and economic life whose destruction has been the source of the huge movement of Iraqi and Syrian people.

The principle of non-refoulement can be defined as the prohibition to expel or return a person to a place where he could face persecution, torture or inhuman treatment. The legal basis for this principle is Article 33 of the 1951 Refugee Convention and Article 3 of the UN Convention against Torture, under international law and Article 3 of the European Convention on Human Rights, under European law. Refugee law imposes a clear and firm obligation on States: under the principle of non-refoulement no refugee should be returned to any country where he or she is likely to face persecution. This is the cornerstone of the regime of international protection of refugees”. The principle of non-refoulement applies as soon as an asylum seeker claims protection.  In 1933 the League of Nations adopted the Convention relating to the International Status of Refugees, containing an explicit reference to non-refoulement at Article 3 “Each of the Contracting Parties undertakes not to remove or keep from its territory by application of police measures, such as expulsions or non-admittance at the frontier (refoulement) refugees who have been authorised to reside there regularly, unless the said measures are dictated by reasons of national security or public order. An exception to the right to non-refoulement was formulated by Article 3 of the 1933 Convention relating to the International Status of Refugees. This has to do with national security and public order. If the refugees became a threat to the security of the host country and the local population, they could be expelled, only after receiving “the necessary authorisation and visas permitting them to proceed to another country.”
The 1951 Convention and its 1967 Protocol are the only global legal instruments explicitly covering the most important aspects of a refugee’s life. According to their provisions, refugees deserve, as a minimum, the same standards of treatment enjoyed by other foreign nationals in a given country and, in many cases, the same treatment as nationals.
European Union, for instance, have continued to protect their borders from intrusion and as a result, many times refugees are locked out. For instance European Union has taken some measures to prevent illegal migration, ranging from controlling outside borders to engaging in civilian and military operations in conflict zones. In terms of controlling the borders, several agencies were created, such as Europol (the European Police Office), Eurojust (the European judicial cooperation body), to deal with immigration, terrorism, human trafficking, organised crime and any other international crime. Additionally, Frontex, the European Agency for the Management of Operational Cooperation at the External Borders, was entitled with border security.
United States and other countries in the Middle East, Asia and Africa have not kept to the promise of non Refoulement. With the election of Donald Trump, the United States has been taking harsh measures and blocking refugees and those freeing from conflict. Countries have tried to justify their increasingly harsh migration policies on the grounds that they are having to cope with more than their own share of refugees, and refugees have become a great burden.

Several countries in Europe and North America prevent people from seeking asylum by making it difficult or impossible for them to reach or cross borders. Also, developed countries tend to attempt to deter further arrivals by lowering standards of treatment a process that goes under the dubious label of “humane deterrence”. Yet another is the tendency to restrict the grounds on which asylum is granted. A more positive response is to speed up and rationalize the determination process so that well-founded cases can be more easily distinguished from unfounded ones. In a number of countries, attempts are being made to set up faster and more consistent procedures which promise to unclog asylum channels, making it easier for states to meet their obligations to people in need of protection while exercising their sovereign right to control other forms of migration. It is a sad fact that refugees, many of whom arrive deeply traumatized by what they have already gone through, may still face a succession of problems once they reach a place of refuge. Beyond the initial difficulty of gaining admission and access to asylum procedures, some refugees encounter insensitive and sometimes inhumane treatment by officials and members of the public. The process of deciding whether a person qualifies for asylum can, in certain countries, drag on for several years. In the meantime the refugee lives in a state of limbo, uncertain about the future and haunted by the past. Most serious of all, problems of expulsion and forced return still arise.

Some of the ways countries have continued to curtail refugees, which have led to violations of human rights of refugees are military operations at the borders, using detention camps to isolate refugees, sometimes expulsion; neglect of their basic needs and health care; violence, including sexual violence for women and girls; sending them back to the so-called safe third countries, paying other countries to help stop the influx (especially European countries). These are explained in details below:
(a) Military Operations
For instance, the EU member states have constructed an increasingly impenetrable fortress to keep irregular migrants, mostly asylum seeker out irrespective of their motives and regardless of the desperate measures that many are prepared to take to reach its shores. In order to “defend” its borders, the EU has funded sophisticated surveillance systems, given financial support to member states at its external borders, such as Bulgaria and Greece, to fortify their borders and created an agency to coordinate a Europe-wide team of border guards to patrol EU frontiers. Individual member states themselves are taking drastic measures to stop irregular arrivals. Migrants and refugees are being expelled unlawfully from Bulgaria, Greece and Spain, without access to asylum procedures and often in ways that put them at grave risk. They are ill-treated by border guards and coastguards. In addition, some EU countries are using the threat of lengthy detention as a deterrent for those thinking about coming to Europe. Western European countries have funded reception and detention centres for migrants and refugees in countries where there are serious concerns about access to asylum procedures in detention, such as Turkey and Ukraine. They have put in place readmission agreements with countries of origin and transit, allowing those who manage to arrive in Europe to be sent back more easily. Such operations come with human cost and suffering of the refugees (death, trapped in transit, loss of connection with family, hunger and diseases). The United States for instance, is planning to build a wall to block irregular migrants and this is bound to affect refugees fleeing for their lives.  Every year thousands of migrants and refugees try to reach Europe. Their journey is fraught with danger. Over 250,000 people are estimated to have lost their lives trying to reach Europe since 2000.
(b) Safe Third Countries: Ever since the number of asylum-seekers in Western Europe began to climb in the late 1980s, burden-sharing has been a frequent item on the political agenda. But in the absence of a workable system for distributing asylum-seekers and for sharing the accompanying costs among countries in the region, governments have turned to a more convenient approach - the application of safe third country rules.

According to this notion, asylum-seekers should not have the luxury of choosing the country where they will ask for asylum. Rather, they should ask for protection in the first country they reach where this would be possible. Countries which apply the safe third country rule deny asylum-seekers access to a substantive refugee status-determination procedure on the grounds that they could have, or should have, requested asylum elsewhere.It is widely recognized that the safe third country notion (also referred to as “safe host country” or as “protection elsewhere”) can be a useful procedural tool to enable states to handle asylum procedures expeditiously. However, if it is applied without adequate procedural safeguards there is a risk of chain deportations in which each country without looking into the merits of the individual claim passes the asylum seeker back to the last country through which he or she travelled. The reverse journey may end in a country which does not afford sufficient protection to refugees or, worse, in the country of origin.

Most times, the so-called safe Third Countries are not in any way safe. The Amnesty International reported recently that Turkey is not even a safe country that the EU sends back refugees to. Many of the refugees have testified on the hardship and suffering they endure in Turkey, with no escape route.  The UNHCR note on temporary Protection emphasized the risks inherent in the presumption of “protection elsewhere.” They note that in many instances applicants are simply sent to a “safe third country” without guarantees that the state in question will accept responsibility. The ultimate result is that the applicant is returned to their country of origin. Chain deportations of applicants under the basis of “protection elsewhere” may ultimately result in refoulement. Moreover, if a state engages in chain deportation they may ultimately violate Article 3 of Committee Against Torture document should the individual ultimately end up in a state in which they are faced with a serious risk of torture, cruel, inhuman or degrading treatment. 
(c) Expulsion of Refugees. Countries like Israel engaged in expulsion of African refugees. They government was bent on sending them back, and threatened that they either leave with the countries provided free flight or face imprisonment. 
(d)  Detention Camps: Countries like Australia have detention camps where asylum seekers are kept. Most of these camps are inhabitable. Asylum seekers are not provided with basic amenities and many suffer from various ailments without proper care. The government has left them there for years without deciding their cases. 

CONCLUSION
These are some of the current realities faced by refugees. With the current harsh realities and violations of rights of refugees, it is important that countries review again the refugee rights instruments, both at the international, regional and national levels in order to shift its primary focus from protecting borders to protecting people in order to respect the principle of non-refoulement as contained in the 1951 Convention and 1967 Protocol. 
From the above discussion, developed countries in Europe and North America have not protected the rights of refugees and still have several amendments to make in order to fully protect the rights of refugees. 
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