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FREEDOM OF RELIGION IN THE BILL OF RIGHTS OF THE NIGERIAN CONSTITUTION.

Nigeria became an independent country on 1 October 1960 with its new Independence constitution that contained provisions on fundamental human rights that remained without amendment since 1960. The provisions were inserted to address problems associated with ethnic and religious minorities in the country. Nigeria is a religiously diverse country with several challenges related to freedom of religion or belief. Since 2009, tensions caused by Boko Haram and the Islamic Movement of Nigeria (IMN) alone claimed more than 10,000 innocent lives, traumatized millions, caused massive destruction of property and disharmony among Nigerians.

As a democratic country, Nigeria’s Bill of Rights provides firstly that no one has the official religion of the government of the federation or of a state. Second, the citizens of Nigeria must exercise the right in a manner that is consistent with the supremacy of the constitution. This is a guiding principle that considers the indivisibility and indissolubility of the country as inviolable. Hence, it would be an unlawful exercise of religious rights to assert them as a justification by any person or group of persons to take control of the government of Nigeria or any part thereof. The exercise of the right to religious freedom individually or communally is subject to the exigency of public order and public safety.

Moreover, the section 38(1) of the Nigerian constitution makes provision for the citizen’s freedom of thought, conscience and religion including freedom to change his religion or belief and freedom to manifest and propagate religion or belief in worship, teaching, practice and observance. These are the granting clauses that give the citizens of Nigeria the constitutional rights to engage in religious propagation within Nigeria among other rights.

However, these rights are not absolute. The Bill of Rights in the constitution gives the state power to derogate from them through laws that are reasonably justifiable in a democratic society. According to the Nigerian constitution Section 45(1) provides that nothing shall invalidate any law that is reasonably justifiable in a democratic society in the interest of defence, public morality or public health or for the purpose of protecting the rights and freedoms of other persons.

Lastly, there are two situations to consider in discussing this topic. First, where a court is faced with an enactment that seeks to limit the enjoyment of freedom of religion and second where the court is to interpret the provision directly. In Nigeria, the trend is that the law will generally invalidate an enactment where it goes contrary to the procedure laid down in the constitution.

In conclusion, each individual has the basic right to believe what he chooses to worship, whom he pleases, always provided that he does not impermissibly interfere with the right of others. The limits of this freedom as in all cases are when they entrench on the rights of others or where they put the welfare of the society or public health in jeopardy.  
