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QUESTIONONE:HOW CANALEBANESELOSEHIS/HERNEWLYACQUIREDNIGERIAN

CITIZENSHIP?

INTRODUCTION:

TheBlack’sLawDictionary(NinthEdition)definesacitizenasapersonwho,byeitherbirthor

naturalisation,isamemberofapoliticalcommunity;owingallegiancetothecommunityand

beingentitledtoenjoyallitscivilrightsandprotections.Acitizenisamemberofthecivilstate,

entitledtoallitsprivileges.

TheOxfordAdvancedLearner’sDictionary(NewNinthEdition)definescitizenshipasthelegal

righttobelongtoaparticularcountry.Itisalsothestateofbeingacitizenofaparticularstate

andacceptingtheresponsibilitiesthatcomewithit.

Byvirtueofthe1999ConstitutionoftheFederalRepublicofNigeria(AsAmended),foreigners

maylosetheirNigeriancitizenship,iftheypossessdualcitizenship;iftheyrenouncesuch

citizenship;orifthePresidentdeprivesthem ofsuchcitizenship.Thatis,Nigeriancitizenship

possessedbyforeignerswouldbelostbyvirtueofthatcitizenpossessingdualcitizenship

(havingNigeriancitizenshipandthecitizenshipofanothercountry);orrenouncingtheirNigerian

citizenship;orthePresidentdeprivingthem ofthatcitizenship.

ThethreedistinctwaysbywhichNigeriancitizenshippossessedbyaforeignermaybelostare

discussed,constitutionally.Butbeforethat,Iwilldiscusscitizenshipbynaturalisation,

constitutionally:because,itisthroughnaturalisation,whichistheprocessofmakingsomebody

whowasnotborninaparticularcountry,acitizenofthatcountry;thataforeignermaypossess

Nigeriancitizenship.

CHAPTERTHREEOFTHE1999CONSTITUTIONOFTHEFEDERALREPUBLICOFNIGERIA(AS

AMENDED)(CITIZENSHIP):

SECTIONTWENTY-SEVENOFTHECONSTITUTIONOFTHEFEDERALREPUBLICOFNIGERIA

(ASAMENDED)(CITIZENSHIPBYNATURALISATION):

(1)Subjecttotheprovisionsorsectiontwenty-eightofthisConstitution,anybodywhois

qualifiedinaccordancewiththeprovisionsofthissection,mayapplytothePresidentfor

thegrantofacertificateofnaturalisation.



(2)Nopersonshallbequalifiedtoapplyforthegrantoracertificateofnaturalisation,

unlesshesatisfiesthePresidentthat–

(a)heisapersonoffullageandcapacity;

(b)heisapersonofgoodcharacter;

(c)hehasshownaclearintentionofhisdesiretobedomiciledinNigeria;

(d)heis,intheopinionoftheGovernoroftheStatewhereheisorheproposestobe

resident,acceptabletothelocalcommunityinwhichheistolivepermanently,andhas

beenassimilatedintothewayoflifeofNigeriansinthatpartoftheFederation;

(e)heisapersonwhohasmadeoriscapableofmakingusefulcontributiontothe

advancement;progressandwell-beingofNigeria;

(f)hehastakentheOathofAllegianceprescribedintheSeventhScheduletothis

Constitution;and

(g)hehas,immediatelyprecedingthedateofhisapplication,either–

(i) residedinNigeriacontinuouslyforaperiodoffifteenyears,or

(ii) residedinNigeriaforacontinuousperiodoftwelvemonths,andduringtheperiodof

twentyyearsimmediatelyprecedingthatperiodoftwelvemonthshasresidedin

Nigeriaforperiodsamountingintheaggregatetonotlessthanfifteenyears.

SECTIONTWENTY-EIGHTOFTHE1999CONSTITUTIONOFTHEFEDERALREPUBLICOF

NIGERIA(ASAMENDED)(DUALCITIZENSHIP):

(1)Subjecttotheotherprovisionsofthissection,apersonshallforfeitforthwithhis

Nigeriancitizenshipif,notbeingacitizenofNigeriabybirth,heacquiresorretainsthe

citizenshipornationalityofacountry,otherthanNigeria,ofwhichheisnotacitizenby

birth.

(2)AnyregistrationofapersonasacitizenofNigeriaoragrantofacertificateof

naturalisationtoapersonwhoisacitizenofacountryotherthanNigeriaatthetimeof

suchregistrationorgrantshall,ifheisacitizenbybirthofthatothercountry,be

conditionaluponeffectiverenunciationofnotmorethantwelvemonthsfrom thedateof

suchregistrationorgrant.

SECTIONTWENTY-NINEOFTHE1999CONSTITUTIONOFTHEFEDERALREPUBLICOF

NIGERIA(ASAMENDED)(RENUNCIATIONOFCITIZENSHIP):

(1)AnycitizenofNigeriaoffullagewhowishestorenouncehisNigeriancitizenshipshall

makeadeclarationintheprescribedmannerofrenunciation.

(2)ThePresidentshallcausethedeclarationmadeundersubsection(1)ofthissectionto



beregisteredanduponsuchregistration,thepersonwhomadethedeclarationshall

ceasetobeacitizenofNigeria.

(3)Thepresidentmaywithholdtheregistrationofanydeclarationmadeundersubsection

(1)ofthissectionif–

(i) thedeclarationismadeduringanywarinwhichNigeriaisphysicallyinvolved;or

(ii) inhisopinion,itisotherwisecontrarytopublicpolicy.

(4)Forthepurposesofsubsectionof(1)ofthissection-

(i) “fullage”meanstheageofeighteenyearsandabove;

(ii) anywomanwhoismarriedshallbedeemedtobeoffullage.

SECTIONTHIRTYOFTHE1999CONSTITUTIONOFTHEFEDERALREPUBLICOFNIGERIA(AS

AMENDED)(DEPRIVATIONOFCITIZENSHIP):

(1)ThePresidentmaydepriveaperson,otherthanapersonwhoisacitizenofNigeriaby

birthorbyregistration,ofhiscitizenship,ifheissatisfiedthatsuchapersonhas,within

aperiodofsevenyearsafterbecomingnaturalised,beensentencedtoaterm ofnotless

thanthreeyears.

(2)ThePresidentshalldepriveaperson,otherthanapersonwhoisacitizenofNigeriaby

birth,ofhiscitizenship,ifheissatisfiedfrom therecordsoftheproceedingsofacourt

oflaworothertribunal,orafterdueinquiryinaccordancewithregulationsmadebyhim,

that–

(i) thepersonhasshownhimselfbyactorspeechtobedisloyaltowardstheFederal

RepublicofNigeria;or

(ii) thepersonhas,duringanywarinwhichNigeriawasengaged,unlawfullytradedwith

theenemyorbeenengagedinorassociatedwithanybusinessthatwasinthe

opinionofthePresidentcarriedoninsuchamannerastoassisttheenemyof

Nigeriainthatwar,orunlawfullycommunicatedwithsuchenemytothedetrimentof

orwithintenttocausedamagetotheinterestofNigeria.

QUESTIONTWO:THESOCIALCONTRACTTHEORYEXPLAINSTHEEVOLUTIONOFSTATES.

DISCUSSOTHERTHEORIESTHATEXPLAINTHESAMEANDTHEIRSTRENGTHS:

INTRODUCTION:

AccordingtoWikipedia,politicaltheoryorphilosophyisthestudyoftopicssuchaspolitics,

liberty,justice,property,rights,law,andtheenforcementoflawsbyauthority;whattheyare;if

theyareneeded;whatmakesagovernmentlegitimate;whatrightsandfreedomsitshould



protect;whatform itshouldtake;whatthelawis;andwhatdutiescitizensowetoalegitimate

government,ifany;andwhenitmaybelegitimatelyoverthrown,ifever.Politicaltheoriesalso

engagequestionsofabroaderscope,tacklingthepoliticalnatureofphenomenaandcategories

suchas:identity,culture,sexuality,race,wealth,human-non-humanrelations,ecology,religion,

etcetera.

Therearevariouspoliticaltheoriesthatcentreontheevolutionofthestate,whichinclude:

A:TheDivineTheoryastheOriginoftheState.

B:ThePatriarchalTheoryastheOriginoftheState.

C:TheMatriarchalTheoryastheOriginoftheState.

D:TheForceTheoryastheOriginoftheState.

E:TheMarxistTheoryastheOriginoftheState.

F:TheSocialContractTheoryastheOriginoftheState.

However,onlythefirstfivepoliticaltheoriesoftheoriginofstatearediscussedthus:

A:THEDIVINETHEORYASTHEORIGINOFTHESTATE:

1:THEGENESISOFTHEDIVINETHEORYASTHEORIGINOFTHESTATE:

TheOxfordAdvancedLearner’sDictionary(NewNinthEdition)definestheadjective“divine”as

comingfrom orconnectedwithGodoragod.Theterm,“divineright”equallydefinedbythe

samedictionary,hasitthat,itwasthebeliefthattherightofthekingtorulecomesdirectlyfrom

God,ratherthanfrom theagreementofthepeople.Theoldesttheoryabouttheoriginofthe

stateisthedivineorigintheory.Itisalsoknownasthetheoryofthedivinerightofkings.

Theexponentsofthistheorybelievedthatthestatedidnotcomeintobeingbyanyeffortof

man.TheybelievedthatthestatewascreatedbyGod.Thekingthatruledoverthestatewasan

agentofGodonearth.

Thekingderivedhisauthorityfrom God,andforallhisactions,hewasresponsibletoGodalone.

Inotherwords,hewasanswerabletoGodalone.ObediencetothekingwasordainedtoGod

andaviolationofitwouldbeasin.Thekingwasabovethelawandnosubjecthadtherightto

questiontheirauthorityoractions.Inotherwords,thekingwasresponsibletoGodalone.

2:THEHISTORYOFTHEDIVINETHEORYASTHEORIGINOFTHESTATE:

Theconceptionofthedivinecreationofthestatemaybetracedbacktoremoteantiquity.Itwas

theuniversalbeliefoftheancientpeoplethatkingswerearepresentationofGodonearthand

thestatewasablissofGod.Thus,kingswerebothpoliticalandreligiousentities.IntheHoly

Books,thestateissaidtobecreatedbyGod.Insomereligions,thisconceptionisexplicit,while

inothers,itisimplicit.

ThedivineoriginofthestateisgleanedintheNewTestamentoftheBible,preciselyintheBook



ofRomansChapterthirteenversesonetoseven,thus:

1-Leteverypersonbesubjecttothegoverningauthorities.Forthereisnoauthorityexcept

from God,andthosethatexisthavebeeninstitutedbyGod.

2-Therefore,hewhoresiststheauthoritiesresistswhatGodhasappointed,andthosewho

resistwillincurjudgement.

3-Forrulersarenotaterrortogoodconduct,buttobad.Wouldyouhavenofearofhim that

isinauthority?Thendowhatisgood,andyouwillreceivehisapproval,

4-ForheisGod’sservantforyourgood.Butifyoudowrong,beafraid,forhedoesnotbear

theswordinvain;heistheservantofGodtoexecutehiswrathonthewrongdoer.

5-Therefore,onemustbesubject,notonlytoavoidGod’swrathbutalsoforthesakeof

conscience.

6-Forthesamereason,youalsopaytaxes,fortheauthoritiesareministersofGod,

attendingtothisverything.

7-Payallofthem theirdues,taxestowhom taxesaredue,revenuetowhom revenueisdue,

respecttowhom respectisdue,honourtowhom honourisdue.

TheseBibleversessimplystatethatauthorityisgiventokingsbyGod.Thatkingsshouldnot

beresisted,becausetheyareinstitutedbyGod.ResistingrulerswouldbelikeresistingGod,

whosupposedly“put”theseleadersintheirvariouspositions.Punishmentawaitsthosethat

resisttheserulers,becausetheydonotbeartheirswordsinvain.Itisstatedthat,rulersarenot

adversarialtogoodconductsbutbadconducts.Itemphaticallystatesthatfollowersshould

subjectthemselvestotheirrulers,notjustforthesakeofavoidingGod’swrath,butalsofor

conscience’ssake.TheseBibleversesequallyencouragethepaymentofalldues:taxes,

revenue,respectandhonour.

In1680,SirRobertFilmerwroteabookentitledTheLawoftheFreeMonarchies,whereitwas

statedthatAdam wasthefirstkingonearthandthekingssubsequenttohim werehis

descendants.IntheManusmriti,itissaidthatwhentheworldwasthickinanarchy,thepeople

prayedtoGodtoremedytheircondition.GodwaspleasedtoappointManutoruleoverthe

earth.

Thistheoryprevailedintheoldagewhenreligionandpoliticswerecombinedinthepersonof

theking.InancientIndia,thekingsruledoverthepeopleaccordingtotheinjunctionofthe

Dharma,whichstoodforbothreligionandpolitics.Lawsweredeeplyrootedintheprofusionof

theSastras.

Inthemedievalperiod,theChristiansheldthePopeinsemi-Godstatus.InIslam,thecaliphwas

thepriest-king.TheDalaiLamawastheheadoftheTheocraticstateofTibet.Hewas

consideredthenastheincarnationoftheBuddhistgod,Avalokitesvara.

Boththechurchandthestateintheirmutualrivalryusedthetheoryofthedivineorigininthe

medievalage.Thechurchasserteditssupremacyoverthestate.Ontheotherhand,thestate,

becauseofitsdivinenature,emphasiseditssupremacyoverthechurch.TheStuartKingJames



Iclaimedthathederivedhisauthoritydirectlyfrom God.Accordingtohim,thekingswerewise

andintelligent;buttheirsubjectswerewicked.

Evenifkingswerebad,thepeoplehadnorighttorebelagainstthem.Eveninthenineteenth

century,thekingsofAustria,PrussiaandRussiaformedtheHolyAllianceunderthenotionthat

theywereappointedbyGodtoruleovertheirpeople.Anyway,theEuropeankingstookshelter

underthedivineorigintheoryinordertojustifytheirdictatorships.Itisawell-knownfactthat

nohumanbeingcanseeGodphysically,therefore,theserulers,asatthetimethedivinetheory

oftheoriginofstateheldsway,abusedtheirpowers;theyusedthem arbitrarily.Consequently,

thepeoplesufferedgreatly,astheycouldnotholdtheirrulersaccountable.Theconceptof

“checksandbalances”wasnon-existent,asatthattime.

Bethatasitmay,duringalargepartofhumanhistory,thestatewasviewedasadirectdivine

creation,whichwastheocraticinnature.Thetheorywasincurrency,solongasreligionwas

consideredtobethechiefmotivatingforceofallhumanactivities.

Inthetwentiethcentury,thistheorycameundercriticism,beinganincorrectexplanationofthe

originofthestate.Withthegrowthofscientificoutlook,thistheoryfadedintooblivion.The

trendoftodayisthatthestateisahistoricalgrowth.

3:THEDECLINEOFTHEDIVINETHEORYASTHEORIGINOFTHESTATE:

Firstly,whenamoreacceptabletheorylikethesocialcontracttheorywasintroduced,thedivine

theoryastheoriginofthestatewasrejected.Thisnewtheoryheldthatthestatewasacreation

ofmen’shandiwork,notGod’sgrace.Theimportantroleassignedtomaninthecreationofthe

statebythesocialcontracttheoryshatteredthehopeofthedivinerighttheory.The

ReformationMovementinsixteenthcenturyEuropecurbedtheauthorityofthePopeandthe

Church,andatthesametimebroughtthemonarchandthepeopleinthelimelight.

Secondly,theReformationthatseparatedtheChurchfrom thestatedebasedthecoinofthe

divinetheory.Thepost-Reformationperiodwasaperiodofnon-religiouspolitics.Thus,the

secularoutlookmadethedivinetheorytotallyunacceptable.TheReformationreferstonew

ideasinreligioninsixteenthcenturyEuropethatledtoattemptstoreform theRomanCatholic

ChurchandtotheformingoftheProtestantChurches.Itistheperiodoftimewhenthese

changesweretakingplace.Asanoriginofthestate,thedivinerighttheoryisnolongeralive.

Theemergenceofthesocialcontracttheorywhichheldthewishesofthepeopleinhighhalo

dwarfedthegodlywishesinthecreationofthestate.Whenhumanactivitieswereconsidered

themotiveforceofthestate,thedivinetheoryrecededtothebackgroundandfinallyvanished

away.

Thirdly,theemergenceofdemocracywasabigblowfortheautocraticdogmaofmixing

religionwithpolitics,andtherebyitbluntedtheedgeofidentifyingGodwithkings.Democracy

notonlyglorifiedtheindividualbutshatteredthehaloaroundtheoriginofthestate.Thefinal

nailonthecoffinofthedivinerighttheorywasthemoderntheoryofThomasHillGreenthat–

“democracy,whichisthewillofthepeople,wasthebasisofthestate.”

Fourthlyandlastly,thegrowthofscientificenquiryandmaterialisticviewofthepolitical

mechanism ledtothedeclineofthedivinetheoryastheoriginofthestate.Theresultthatthe



erstwhileblindfaithandsuperstitionwasnolongeracceptable.Thepeoplebegantoaccept

onlythosethingsthatstoodthetestoflogicandreasoning.Thescientificandlogicalthinking

associatedwiththeRenaissanceandtheReformationenabledmentolookintothetheoryof

theoriginofthestateassomethingwhichmustbecreatedbynon-churchandnon-godbodies.

Withthedeclineoftheauthorityofreligiondeclinedthedivineauthority.

4:CRITICISMSOFTHEDIVINETHEORYASTHEORIGINOFTHESTATE:

Firstly,thestateisahumaninstitutionorganisedinanassociationthroughhumanagency.

ModernpoliticalthinkerscannotaccepttheviewthatGodhasanythingtodowiththecreation

ofthestate.ItdoesnotstandthecommonsenseofthemodernpeoplethatGod“selects

anybodytoruleoverthestate.”Humansoughttobetheonestoselectandelecttheirrulers

andnotGodoragod.Asanoriginofthestate,thedivinerighttheoryisnolongeralive.Itisa

defunctdogma.Theemergenceofthesocialcontracttheorywhichheldthewishesofthe

peopleinhighhalodwarfedthegodlywishesinthecreationofthestate.Whenhuman

activitieswereconsideredthemotiveforceofthestate,thedivinetheoryrecededandfinally

vanished.

Secondly,thedivinetheoryastheoriginofthestateisfraughtwithdangerousconsequences,

becauseasemi-divinekingisboundtorulearbitrarily,asheisresponsibletoGodalone,andnot

boundtotakeheedtopublicopinion.Suchatheorywillmaketherulerdespoticandautocratic.

InasituationwherebyarulerisonlyanswerabletoGodandnottothepeople(thefollowers)he

leads,hewillassumeanautocraticposition.

Thirdly,thedivinetheoryastheoriginofthestateisunrealisticbecauseabadrulerwill

continuetoruleunderthedivineshield.ThereweresomebadrulerslikeJamesIIofEngland

andLouisXVIofFrance,whowerereplacedbythepeople.This,clearlycouldnothave

happened,ifthedivinetheorywastobefollowed.Inotherwords,rulerswillcontinuouslyrule

withoutanycareforthepeople.

Fourthly,theNewTestamentoftheHolyBible,preciselyintheBookofMatthewchaptertwenty-

twoversesfifteentotwenty-twodispelsthedivinetheoryastheoriginofthestate,thus:

15-ThenthePhariseeswentandtookcounselhowtoentangleHim inHistalk.

16-AndtheysenttheirdisciplestoHim,alongwithHerodians,saying,“Teacher,weknowthat

Youaretrue,andteachthewayofGodtruthfully,andcarefornoman;foryoudonot

regardthepositionofmen.

17-Tellus,then,whatYouthink.IsitlawfultopaytaxestoCaesar,ornot?”

18-ButJesus,awareoftheirmalice,said,“WhyputMetothetest,youhypocrites?

19-ShowMethemoneyforthetax.”AndtheybroughtHim acoin.

20-AndJesussaidtothem,“Whoselikenessandinscriptionisthis?”

21-Theysaid,“Caesar’s.”ThenHesaidtothem,“RenderthereforetoCaesar,thethingsthat

areCaesar’s;andtoGod,thethingsthatareGod’s.”



22-Whentheyheardit,theymarvelled;andtheyleftHim andwentaway.

TheseBibleversessimplystatehowJesusChristemphaticallysupportedthedivinetheoryas

theoriginofthestate.JesusencouragedthePhariseesofthetimetopaytheirtaxescorrectly

andconsistently,asrulerswereaproductofGod.However,theseversesequallyportraythe

stateashavingahumancharacter,asagainstitssupposeddivinecoating.

Fifthly,thedivinetheoryastheoriginofthestateisunscientific.Theanthropologistsand

sociologists,aftercarefulscientificanalyseshavediscardedthetheoryastotallyuntenable,as

anexplanationoftheoriginofthestate.Tothem,GodistheRulerofHeaven,whilehuman

leadersselectedandelectedbyhumanbeingsarerulersonEarth.ThereisnowaythatGod

wouldpickrulersoftheearth.Theimportantroleassignedtomaninthecreationofthestate

bythesocialcontracttheoryshatteredthehopesofthedivinerighttheory.

Sixthly,thedivinetheoryastheoriginofthestateiscompletelyundemocratic–thereisnoway

arulerpickedbyGodwouldbedemocraticallyselectedandelected,becauseifhehasalready

beenpickedbyGod,“nothing”maybeabletochangethat.Theinevitableimplicationofthe

theoryincontentandtonewouldmakethekingabsoluteandhisgovernmentforever

undemocratic.Therefore,thethemeofthistheoryisagainstthespiritofdemocracy.

Realistically,ifGodpicksaparticularpersontoruleaparticularstate,thepeoplemaynotbe

abletochangethatleader.AllthatheorshewoulddowouldbeseenasGod’swill–

questioninghim orherwoulddefinitelybeasifonewerequestioningGod.

5:STRENGTHSOFTHEDIVINETHEORYASTHEORIGINOFTHESTATE:

Firstly,thesummum bonum ofthetheoryisthat,itstipulateddisciplineandlaw-abidingness

amongthesubjects(non-leaders)atatimetheseweretheneedsofthehourinthose

anarchicalconditions.Itappearsthat,asatthattime,thearticulatenessneededbytheworld’s

citizenswasnon-existent,therebyGodhadtostepinandresolvethesituation.Hehadto

handpickpeopletolead.

Secondly,thistheoryequallycreatedasenseofaccountabilityofleaderstotheirAppointer,

whichwasGod.SincetheleaderswereappointedbyGod,theyhadtoleadthepeople

satisfactorily,thatis,totheperfectsatisfactionofGod.TheyhadtheunderstandingthatGod,

beingtheImpartialJudge,wouldjudgethem.

Thirdly,thedivinetheoryastheoriginofthestateequallystatesthefactthat,nothingonearth

everhappenswithouttheknowledgeofGod.Therefore,thedivinetheorystatesthat,the

leadersoftheworldareaproductofGod’swill.Consequently,nomatterthecropofleaders

thatemerge,theymustbeunanimouslyaccepted,foritisthewillofGod.Godisomniscient;He

knowseverythingthathappens,whethergoodorbad.

Fourthlyandlastly,thedivinetheoryastheoriginofthestatealsoreiteratesthefactthatGod’s

actionsarealwaysright.InHisrightness,Goddecidedtochooseleadersthatwouldrulethe

affairsoftheworld.Butonewouldask,iftoday’sworldleadersweresupposedlychosenbyGod,

howcomesomeofthem arebadoutright?



B:THEPATRIARCHALTHEORYASTHEORIGINOFTHESTATE:

1:INTRODUCTIONOFTHEPATRIARCHALTHEORYASTHEORIGINOFTHESTATE:

Patriarchyisasocialsystem inwhichmenholdprimarypowerandpredominaterolesof

politicalleadership,moralauthority,socialprivilegeandcontrolofproperty.Somepatriarchal

societiesarealsopatrilineal,meaningthatpropertyandtitleareinheritedbythemalelineage.

TheproponentsofthistheorywereSirHenryMaine,EdwardJenksandAristotle.Theprincipal

exponentofthistheorywasSirHenryMaine.Accordingtohim,thecitywasaconglomerationof

severalfamilieswhichdevelopedunderthecontrolandauthorityoftheeldestmalememberof

thefamily.Theheadofthepatriarchalfamilywieldedgreatpowerandinfluenceupontheother

membersofthefamily.Hiswrit(alegaldocumentfrom acourttellingsomebodytodoornotto

dosomething)wascarriedoutinthehousehold.Thispatriarchalfamilywasthemostancient

organisedsocialinstitutionintheprimitivesociety.Throughtheprocessofmarriage,the

familiesbegantoexpandandtheygavebirthtogenerationswhichstandforahousehold.

Severalgenerationsmadeoneclan.Agroupofclansconstitutedatribe.Aconfederationof

severaltribesbasedonbloodrelationsforthepurposeofdefendingthemselvesagainstthe

aggressorsformedonecommonwealthwhichiscalledthestate.

SirHenryMaine’sanalysesthegrowthofthestateas–“Theelementarygroupisthefamily

connectedbythecommonsubjectiontothehighestmaleascendant.Theaggregationof

familiesformsthegenerationsorthehouses.Theaggregationofhousesmakesthetribe.

Theaggregationofthetribesconstitutethecommonwealth.”

EdwardJenks,whoistheotheradvocateofthepatriarchaltheorywasoftheviewthat,the

foundationofthestatewascausedbythreefactors,namely:malekinship,permanent

marriagesandpaternalauthority.Thus,thesalientfeatureofthepatriarchaltheoryisthatthe

familiesgrewthroughthedescendantsofthefather,notthemother.Malechildrencarriedon

withincreasingthepopulation,bymarryingoneormorewomen,becausebothmonogamyand

polygamyweretheorderoftheday.Theeldestmalechildrenhadprominentrolesintheir

homes.

AnotherimportantsupporterofthistheorywasAristotle.Accordingtohim –“Justasmenand

womenunitetoform families,somanyfamiliesunitetoform villagesandtheunionofmany

villagesformsthestatewhichisaself-supportingunit.”

Asfordocumentaryevidenceinsupportofthistheory,thereweretwelvetribesthatformedthe

Jewishnation,biblically.InRome,apatriarchofthreefamiliesthatmadeoneunit,exercised

unlimitedauthorityovertheothermembers.

2:CRITICISMSOFTHEPATRIARCHALTHEORYASTHEORIGINOFTHESTATE:

Firstly,theoriginofthestatewasduetoseveralfactorslike:family,religion,force,political

necessity,etcetera.So,byidentifyingtheoriginofthestatewiththefamily,onemakesthe

samefallacyastakingonecause,ratherthanallthecauses.J.C.Frazeroncesaid:“Thehuman

societyisbuiltupbyacomplexityofcauses.”

Secondly,thepatriarchaltheoryastheoriginofthestateisincorrect,becauseintheopinionof



severalcritics,theprimarysocialunitwasamatriarchalfamilyratherthanapatriarchalfamily.

AccordingtoMeclennan,MorganandEdwardJenks,whowerestaunchsupportersofthe

theory,matriarchyandpolyandrywerethebasisofthestate.Thekinshipthroughthefemale

lineinprimitivesocietywasresponsibleforthegrowthofthestate.Theprocesswasthat

polyandryresultedintothematriarchalsociety,andthematriarchalsocietyledtothestate.

Thirdly,thepatriarchaltheorywasbuiltonthewrongpremisethatthepatriarchalfamilywas

theoriginofthestate.EdwardJenkssuggestedthecorrecttheorythattribe,ratherthanfamily,

wasthebeginningofthestate,onthebasisofhisstudiesinAustraliaandMalayaArchipelago.

Fourthly,SirHenryMaineoversimplifiedtheoriginofthestatebyattributingittothefamily

alone.Itwasduetothisover-simplicitythatthetheoryhadtoberejectedasuntenable.The

authorityoffathersovertheirchildrenisonlytemporal,becausethisendswhenthesechildren

comeofage.Buttheauthorityofthestateoverthepopulationisperpetual.

C:STRENGTHSOFTHEPATRIARCHALTHEORYASTHEORIGINOFTHESTATE:

Firstly,patriarchyinseveralregards,privilegeswomen,bytreatingthem asthemoreimportant

andweakersex.Withoutpatriarchaltendencies,nostateintheUnitedStateswouldrefuseto

taxfeminineproducts.

Secondly,theman,beingthestrongersexwasgiventhetaskofadvancinghissociety,through

familypropagation,politicalpropagationandeconomicroles.

Thirdlyandlastly,menwereseenaspeoplethatweremoreenergeticthanwomen.Duetothis

belief,energy-sappingtaskswerehandeddowntothem,inorderforthem toexerttheirenergy

andmaintainthesociety,biologically,economically,militarily,physicallyandsocially.

C:THEMATRIARCHALTHEORYASTHEORIGINOFTHESTATE:

1:INTRODUCTIONOFTHEMATRIARCHALTHEORYASTHEORIGINOFTHESTATE:

Matriarchyisasocialsystem inwhichfemalehumanbeingsholdtheprimarypowerpositions

inrolesofpoliticalleadership,moralauthority,socialprivilegeandcontrolofpoverty.

ThechiefexponentsofthematriarchaltheoryareMorgan,MeclennanandEdwardJenks.

Accordingtothem,therewasneveranypatriarchalfamilyintheprimitivesociety;rather,the

patriarchalfamilycameintoexistenceonlywhentheinstitutionofpermanentmarriagewasin

vogue.Butamongtheprimitivesociety,insteadofpermanentmarriage,therewasasortofsex

anarchy.Undersuchcondition,themother,ratherthanthefather,wastheheadofthefamily.

Thekinshipwasestablishedthroughthemother.

EdwardJenkswhomadeathoroughstudyofthetribesofAustralia,cametotheconclusion

that,theAustraliantribeswereorganisedinsomesortoftribesknownas“totem groups.”Their

affinitywasnotonthebasisofbloodrelationship,butthroughanimalsornaturalobjects

representingsymbols.Atotem isananimalorothernaturalsymbolthatischosenand

respectedasaspecialsymbolofacommunityorfamily,especiallyamongNativeAmericans.

Themenofonetotem groupweretomarrythewomenofanothertotem group.Thispractice



ledtopolyandryandpolygamy.

Thismatriarchalsystem continueduntilthepastoralage,whenthepracticeofpermanent

marriagewasintroduced.Forexample,theexistenceofaqueenrulinginMalabarand

princessesrulinginMarathacountries.Theseareexamplesofthematriarchalsystem oflife.

2:CRITICISMSOFTHEMATRIARCHALTHEORYASTHEORIGINOFTHESTATE:

Firstly,thestatewascreatedbyseveralfactors,ofwhichthefamilywasone.So,thistheory

makesonlyapartialstudyofthereignofthestate.Force,religion,politics,familyandcontract

werealltheretocontributetothegrowthofthestate.

Secondly,likethepatriarchaltheoryastheoriginofthestate,thematriarchaltheoryasthe

originofthestatealsowrongfullyanalysestheoriginofthefamilyastheoriginofthestate.

Thestateisaconceptthatismorethanjustanexpandedfamily.Thestateandfamilyare

differententities,intermsofessence,organisations,functionsandpurposes.

Thirdly,thematriarchaltheoryastheoriginofthestateishistoricallyfalse.Itisnotahistorical

factthatthematriarchalsystem wastheonlysystem ataparticulartime.Asamatteroffact,

boththepatriarchalsystem andmatriarchalsystemsprevailedside-by-side.Bothsystems

developedparalleltotheother.StephenLeacockoncesaid–“Here,itmaybeapatriarchal

family;there,itmaybeamatriarchalfamily:but,thefactthatthefamilyisthebasisofthe

societycannotbegainsaid.”

3:STRENGTHSOFTHEMATRIARCHALTHEORYASTHETHEORYOFTHESTATE:

Firstly,womenwereseenasthehome-keepersoftheirfamilies,astheyweretheonesusually

athome,tocaterfortheirfamilies.

Secondly,matriarchysupportsfeminism andequalityinallfacetsoflife.Matriarchybrought

abouttheconceptoffeminism,whichholdsthat,bothmalesandfemalesshouldbetreated

equally,everywhere,amongotherthings.

D:THEFORCETHEORYOFTHEORIGINOFTHESTATE:

1:INTRODUCTIONOFTHEFORCETHEORYASTHEORIGINOFTHESTATE:

Anotherearlytheoryoftheoriginofthestateisthetheoryofforce.Theexponentsofthis

theoryheldthatwarsandaggressionsbysomepowerfultribesweretheprincipalfactorsinthe

creationofthestate.Proponentsofthistheoryreliedontheoften-quotedsayingthat“war

begottheking”asthehistoricalexplanationoftheoriginofthestate.Forceprevailedoverright

intheprimitivesociety.Amanphysicallystrongerestablishedhisauthorityoverthenot-too-

strongpersons.Therefore,thestrongestpersoninatribewasmadethechieforleaderofthat

tribe.Aftersubjugatingtheweakpeopleinthatplace,thekingusedhisauthorityinthe

maintenanceoflawandorderandinthedefencethestateagainstexternalaggression.Thus,

forcewasresponsibleforboththecreationanddevelopmentofthestate.

EdwardJenksheldthat“historically,thereisnodifficultyprovingthatallmoderncommunities



owetheirexistencetowarfare.”Asthestateincreasedinpopulationandsize,therewasa

concomitantimprovementintheartofwarfare.Thesmallstatesengagedinwarfare:the

conquerorstookovertheconquered.ThekingdomsofNorway,Sweden,andDenmarkare

historicalexamplesofthecreationofstates,bytheuseofforce.Inthesameprocess,Spain

emergedasanewstateinthesixthcenturyA.D.IntheninthcenturyA.D.,theNormans

conqueredandestablishedtheRussianState.Thesamepeopleestablishedthekingdom of

Englandbydefeatingthelocalpeoplethere,intheeleventhcenturyA.D.,StephenButler

Leachocksummedupthefoundingofstatesbytheuseofforceinthesewords:“The

beginningofthestateistobesoughtinthecaptureandenslavementofman-by-man,inthe

conquestandsubjugationacquiredbysuperiorphysicalforce.Theprogressivegrowthfrom

tribetokingdom andfrom kingdom toempireisbutacreationofthesameprocess.”

2:THEHISTORYOFTHEFORCETHEORYASTHETHEORYOFTHESTATE:

Firstly,thistheorywasbasedonthewell-acceptedmaxim of“thesurvivalofthefittest”,which

referstotheprinciplethatonlythepeopleorthingsthatarebestadaptedtotheirsurroundings

willcontinuetosurvive.Thereisalwaysanaturalstruggleforexistencebyfightingall

adversariesamongtheanimalworld.Likewise,inthehumanworld,humanscontinuously

struggleforsurvival,whetherthisstruggleisknownorunknown.

Secondly,byemphasisingthespiritualaspectofthechurch,theclergymencondemnedthe

authorityofthestate,asoneofbruteforce.Thisindirectlylendscredencetothetheoryofforce

astheoriginalfactorinthecreationofthestate.

Thirdly,thesocialistsalso,bycondemningthecoercivepowerofthestateasonebentupon

curbingandexploitingtheworkers,admittedthatforcewasthebasisofthestate.

Fourthlyandlastly,thetheoryofforcewassupportedbyGermanphilosopherslike:Friedrich

Hegel,ImmanuelKant,JohnBernhardiandTriestchki.Theymaintainedthat,warandforcewere

thedecidingfactorsinthecreationofthestate.Triestchkioncestatedthat“Stateispower;it

isasinforastatetobeweak.Thatstateisthepublicpowerofoffenceanddefence.The

grandeurofhistoryliesintheperpetualconflictofnationsandtheappealtoarmswouldbe

validuntiltheendofhistory.”Bernhardialsostatedthat“Mightisthesupremeright,andthe

disputeastowhatisrightisdecidedbythearbitrarinessofwar.Wargivesabiologicallyjust

decisionsinceitsdecisionrestsontheverynatureofthings.”

3:CRITICISMSOFTHEFORCETHEORYASTHEORIGINOFTHESTATE:

Firstly,theelementofforceisnottheonlyfactorintheoriginofthestate;religion,politics,

family,processesofevolutionarebehindthefoundationofthestate.Thus,tosaythatforceis

theoriginofthestate,istocommitthesamefallacythatoneofthecausesisresponsiblefora

thing,whileallthecauseswereatworkforit.ThishasbeenrightlypointedoutbyStephan

ButlerLeacock–“Thetheoryerrsinmagnifyingwhathasbeenonlyonefactorinthe

evolutionofsocietyintothesolecontrollingforce.”Astatemaybecreatedbyforce

temporarily,butitsexistencewoulddependonvariousotherfactors.

Secondly,theforcetheoryrunscounter-wisetotheuniversallyacceptedmaxim ofThomasHill

Green,whenhestatedthat“Will,notforce,isthebasisofthestate.”Inreality,nostatewould



bemadepermanentjustbytheuseofbayonetsanddaggers.Itmusthavethegeneral

voluntaryacceptanceofthepeople.

Thirdly,theforcetheoryisinconsistentwithindividualliberty.Themomentoneacceptsthatthe

basisofastateisforce,howcanoneexpectlibertythere?Theforcetheorymightbetheorder

ofthedaytemporarilyduringadespoticrule,ratherthanduringademocraticrule.

Fourthly,thedoctrineofsurvivalofthefittestwhichwasrelieduponbythechampionsofthe

forcetheoryhaderroneouslyimpliedasystem thatisapplicabletotheanimalworldandhuman

world.Ifforcewasthedeterminingfactor,howdidMahatmaGandhi’snon-violencetriumph

overthebruteforceoftheBritishImperialists?

Fifthlyandlastly,theforcetheorywasdisregarded,becausepoliticalconsciousness,rather

thanforceistheoriginofthestate.Withoutpoliticalconsciousnessofthepeople,thestate

cannotbecreated.Thisissobecause,manisnaturallyapoliticalanimal.Itisthatpolitical

consciencethatlaydeepinthefoundationofthestate.R.N.Gilchristoncesaidthat“Thestate,

governmentandindeedallinstitutionsaretheresultofman’sconsciousness;thecreationof

whichhavearisenfrom hisappreciationofamoralend.”

4:STRENGTHSOFTHEFORCETHEORYASTHEORIGINOFTHESTATE:

Firstly,thetheorycontainsthetruththatsomestatesatcertainpointsintimeweredefinitely

createdbyforce,orbroughttocontinuedexistencebyshowsofforce.WhentheAryanscame

toIndia,theycarriedwiththem weaponsofallkindsandhorsestouseinthewaragainstthe

non-Aryans,andbydefeatingthenon-Aryans,theycarvedoutakingdom inIndia.Later,the

Aryanssprawledtheirkingdomsandbroadenedtheirgovernment,andruledwiththebackingof

thepeople.

Secondlyandlastly,theforcetheoryastheoriginofthestatereawakenedstatesontheneedto

buildadequatedefenceandmilitarypower.Thesestateshadtoinvestintheprocurementof

militarywarfareandthetrainingoftheirmilitarymen,inordertosuccessfullyresistbeing

overthrownbymuchstrongerstatesandprotecttheirterritorialintegrities.Thismadekingsto

becommandersofwar.Unarguably,moststatesoftheworldhavedefenceministers,andthis

isapointertothefactthat,strongdefenceisimportantinmoderndemocraticstatecraft.

Moniesarealsobudgetedfordefence,aswell.

E:MARXISTTHEORYASTHEORIGINOFTHESTATE:

1:INTRODUCTIONOFTHEMARXISTTHEORYASTHEORIGINOFTHESTATE:

TheMarxistswereoftheviewthatthestatewascreatedbyclassstruggle,supportedbyforce.

TheMarxistsbeganwiththeprimitivesocietythatwasstatelessandpoor.Withthepassingof

time,thesocietywasgettingsplitoverhostilesocialclasseswithconflictinginterests.This

classantagonism wastherootcauseofthestate.Whenagriculturewaslearntasanartof

culture,therewassufficientquantityoffoodthattranslatedintoprivateproperty.Theinsoluble

contradictionswereasaresultofdivisionoflabourbecomingsoacutethatitbecame

impossibleforanyclasstoremainpeacefulortokeepriotingclassesundercontrol.



Themostdominantclass(thebourgeoisie)thatcontrolledthemodesofproductioncameto

establishthestate,inordertoensureitsdominanceovertheremainingclassesthatdidnot

ownthemodesofproduction.Thestate,thusbecameaninstrumentofdominationand

oppressionofoneclassovertheotherclasses.Thus,thestatecameintoensuretherightof

thedominantclasstoexploittheotherclasses.Asthedominantclasseskeptonchanging

hands,thecharacterofthestateequallychanged.Therefore,V.G.Afanasyev,inhisbook,

MarxistPhilosophy,maintainedthatthestatewasnotimposedfrom outside,butitwasa

productofsociety’sinternaldevelopmentatacertainstageofdevelopment.Withthebreak-up

ofthesocialorderensuedclassconflictwhichthesocietybecamepowerlesstodispel.

Emphasisingtheeconomicfactorasthekeyelementintheclassstruggle,FriedrichEngels

observed–“Butinorderthattheseantagonisms,classeswithconflictingeconomicinterests,

mightnotconsumethemselvesandsocietyinsterilestruggle,apowerseeminglystanding

abovesocietybecamenecessaryforthepurposeofmoderatingtheconflict,ofkeepingitwithin

theboundsof‘order’andthispower,arisenoutofsociety,butplacingitselfaboveitand

increasinglyalienatingitselffrom it,isthestate.”

Thestatewasthemedium oftheeconomicallydominantclasses.V,I.developedontheabove

thesisbybringingthecommunistpartyasthedominantclass,namelytheproletariatandhis

state,theUSSRwheretheproletariatwasthedominantclasswhichwastoexploittheother

classes.Leninalsoemphasisedontheelementofforcetoberestoredtobytheproletariat

againstthebourgeoisie.Thus,Leninincorporatedtheelementofforcetoo,inthecreationof

thestate.

TheItalianMarxist,AntonioGramscimadealittledeparturefrom theMarxisttenetbystating

thatastateisthecreationofthepoliticalpartythatholdsonpower.Accordingtohim,the

politicalpartyisthe“modernprince”,evidentlyusingtheexpressionofN.Machiavelli.Hewent

totheextentofassertingthatthepartyrepresentsthenationalpopularcollectivewillandaims

attherealisationofahigherandtotalform ofmoderncivilisation.Here,wefindthattheauthor

ismoreinagreementwiththeGermanidealistHegelthantheMarxists.Thisisinbroad

analysisoftheMarxistviewasculledfrom thewritingsandopinionsofEngels,Leninand

Gramsci.

2:CRITICISMSOFTHEMARXISTTHEORYASTHEORIGINOFTHESTATE:

Firstly,historically,itisnotstatedthatthestateinitsoriginwaslinkedwithclassstruggle.That

is,historicalfactsdonothaveitthat,thecreationofthestatewasasaresultofstruggles

betweendifferentsocialclasses.

Secondly,theremightbedifferentclassinterests,butitisdifficulttosaythattheseclasses

wereatarmsastheMarxistshaveustobelieve.Theclasses,ontheother,co-operatedwith

eachotherandcontributedintheirwayinthecompositedevelopmentofthestate.

Thirdly,theMarxisttheoryastheoriginofthestateisnotoriginal,butsecondarybecauseit

carriestheoldwineoftheforceinanewMarxistbottle.Forcehasbeendiscardedasan

unsatisfactorytheoryinthecreationofthestate.

Fourthly,LeninandGramsci,byidentifyingthestatewiththepoliticalparty,haveerredby



generalisingthecommuniststateasanexampleforallotherstates.Thecommuniststatein

RussiaandChinamighthaveoriginatedwiththecommunistparty.RussiaandChinawere

alreadyonthemapoftheworld.Theywerenotcreatedwiththecommunistparty.Today,the

communistpartyisoverinChina.DoesthisfactdenythestatehoodofRussia?Theansweris

“No.”

Fifthly,Marxism,byidentifyingthestatewiththeparty,encouragedthetotalitarianism ofthe

worsttype,likeFascism andNazism.Therefore,thistheorywasadangerousone.

Sixthlyandlastly,theMarxistdogmathatthestateis“acreationofclassanditwilldiethe

deathofclass”isfalseandmisleading.Thestatesarepermanentandnostatehaswitheredfor

wantofaclasstobackit.

STRENGTHSOFTHEMARXISTTHEORYASTHEORIGINOFTHESTATE:

Firstly,theMarxistquoteofacommitmenttoa“ruthlesscriticism ofallthatexists”isoneof

themajorcontributionsoftheMarxism theoryastheoriginofthestate.Everything,including

society,economy,racialdynamics,history,politicalandlabourorganisations,weresubjectto

ruthlesscriticism.Marxism isacompleterejectionofdogmaofanykindandquestioning

acceptanceofallthatexists.Thestatusquomustbechallengedandtheirrational,the

dogmaticandtheexploitative,rejected.Thisisperhapsthegreatestdefenceagainstthe

authoritariancorruptionoftwentiethcenturysocialism,aswellasensuringthelabour

movementremainsandactive.ThefullquoteofMarx,whichcomesfrom his1884letterto

ArnoldRuge,isworthquotinghere–“Iam referringtoruthlesscriticism ofallthatexists,

ruthlessbothinthesenseofnotbeingafraidoftheresultitarrivesatandinthesenseofjust

beingalittleafraidofconflictwiththepowersthatbe.”

Secondlyandlastly,Marxism challengedcapitalism –theexplicitrejectionthatcapitalism must

bechallengedasaholisticsystem.Capitalism withahumanfaceisanoxymoron;capitalism is

inherentlyexploitativeandparasitical,bothintermsofitsrelationtohumansorsociety,and

towardsthenaturalworlditdependsupon.Whilereformswithincapitalism andlabour

relationshipcan,andshouldbefoughtforanddefended,anyillusionthatcapitalism canbe

madenon-exploitativeandnon-parasiticalmustbeconstantlychallenged.Thestrugglefora

betterworldcannotlimititselftoreformswithincapitalism,butmustdedicateitselftothe

wholesalereplacementofcapitalism withanalternativesocio-economicsystem (socialism and,

ultimately,communism –butnottwentiethcenturysocialism orcommunism).
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