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                     QUESTIONS:

1. HOW CAN A LEBANESE RETAIN OR LOSE HIS OR HER NEWLY ACQUIRED NIGERIAN CITIZENSHIP.

2. SOCIAL CONTRACT THEORY EXPLAINS THE EVOLUTION OF STATES WHAT OTHER THEORIES EXPLAIN THE SAME AND THE STRENGTHS.

                ANSWERS:

1. CITIZENSHIP OF A PARTICULAR COUNTRY, FOR EXAMPLE NIGERIAN CITIZENSHIP CAN BE ACQUIRED BY A CITIZEN OF ANOTHER COUNTRY SINCE NIGERIA ALLOWS FOR DUAL CITIZENSHIP, THROUGH NATURALIZATION, MARRIAGE, AND BY REGISTRATION.

A.     THROUGH MARRIAGE, A LEBANESE LADY WHO GETS MARRIED TO A NIGERIAN MAN, THEN SHE IS CONSIDERED A NIGERIAN BY MARRIAGE. HOWEVER, CITIZENSHIP BY MARRIAGE ALSO LEADS TO CITIZENSHIP BY REGISTRATION.

B.    CITIZENSHIP BY REGISTRATION- SUBJECT TO THE PROVISIONS OF THE SECTION 28 OF NIGERIA CONSTITUTION, A PERSON TO WHOM THE PROVISIONS OF THIS SECTION APPLY MAY BE REGISTERED AS A CITIZEN OF NIGERIA, IF THE PRESIDENT OF THE FEDERAL REPUBLIC OF NIGERIA IS SATISFIED THAT: 1.) HE OR SHE IS A PERSON  OF  GOOD CHARACTER; TWO PEOPLE WHO HOLD IMPORTANT POSITIONS IN THE COUNTRY ARE TO TESTIFY, A RELIGIOUS LEADER AND A MINISTER. 2.) HE HAS SHOWN A CLEAR INTENTION OF HIS DESIRE TO DOMICILED IN NIGERIA; AND 3.) HE HAS TAKEN THE OATH OF ALLEGIANCE PRESCRIBED IN THE SEVENTH SCHEDULE TO THIS CONSTITUTION.

 THE PROVISIONS OF THE SECTION APPLIES TO ANY WOMAN WHO IS OR HAS BEEN MARRIED TO A MALE CITIZEN OF NIGERIA OR EVERY PERSON OF FULL AGE AND CAPACITY BORN OUTSIDE OF NIGERIA.

C.     BY NATURALIZATION- SUBJECT TO THE PROVISIONS OF SECTION 28 OF THIS CONSTITUTION, ANY PERSON WHO IS QUALIFIED IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION MAY APPLY TO THE PRESIDENT OF THE FEDERAL REPUBLIC OF NIGERIA FOR THE SAME OF A CERTIFICATE OF NATURALIZATION. NO PERSON SHALL BE QUALIFIED TO APPLY FOR THE GRANT OF A CERTIFICATE OR NATURALIZATION, UNLESS HE SATISFIES THE PRESIDENT THAT: 1.) HE IS A PERSON OF FULL AGE AND CAPACITY.  2.) HE IS A PERSON OF GOOD CHARACTER.  3.) HE HAS SHOWN A CLEAR INTENTION OF HIS DESIRE TO BE  DOMICILED IN NIGERIA.  4.) HE IS IN THE OPINION OF THE GOVERNOR OF THE STATE WHERE HE IS OR HE PROPOSES TO BE RESIDENT ACCEPTABLE TO THE LOCAL COMMUNITY IN WHICH HE IS TO LIVE PERMANENTLY, AND HAS BEEN ASSIMILATED INTO THE WAY OF LIFE OF NIGERIANS IN THAT PART OF THE FEDERATION. 5.) HE IS A PERSON WHO HAS MADE OR IS CAPABLE OF MAKING USEFUL CONTRIBUTION TO THE ADVANCEMENT; PROGRESS AND WELL-BEING OF NIGERIA.  6.) HE HAS TAKEN THE OATH OF ALLEGIANCE PRESCRIBED IN THE SEVENTH SCHEDULE TO THIS CONSTITUTION.  7.) HE MUST HAVE RESIDED IN NIGERIA FOR A CONTINUOUS PERIOD OF FIFTEEN YEARS.

D. ON THE OTHERHAND, A LEBANESE CAN LOSE HIS OR HER NEWLY ACQUIRED NIGERIAN CITIZENSHIP IN TWO WAYS, NAMELY; VOLUNTARILY AND INVOLUNTARILY. VOLUNTARY RENUNCIATION OF NIGERIAN CITIZENSHIP IS PERMITTED BY LAW. A LEBANESE CAN VOLUNTARILY RENOUNCE HIS OR HER NEWLY ACQUIRED NIGERIAN CITIZENSHIP. INVOLUNTARY LOSS IS BASED ON THE FOLLOWING GROUNDS; A REGISTERED OR NATURALIZED CITIZEN VOLUNTARILY ACQUIRES THE CITIZENSHIP OF A FOREIGN COUNTRY. NATURALIZED CITIZEN LOSES HIS OR HER NIGERIAN CITIZENSHIP WHEN HE HAS SEVEN YEARS OF RESIDENCE AND IS SENTENCED TO PRISON FOR THREE YEARS. REGISTERED OR NATURALIZED CITIZEN IS CONVICTED OF ACTS OF DISLOYALTY TO THE FEDERAL REPUBLIC OF NIGERIA.

2. APART FROM THE SOCIAL CONTRACT THEORY THERE OTHER THEORIES THAT EXPLAIN THE ORIGIN OF STATE. THEY'RE; THE DIVINE ORIGIN THEORY, THE PATRIARCHAL THEORY, THE MATRIACAL THEORY, THE FORCE THEORY AND THE MARXICAN THEORY.

           SOCIAL CONTRACT THEORY OF THE ORIGIN OF STATE
SOCIAL CONTRACT THEORY, NEARLY AS OLD AS PHILOSOPHY ITSELF, IS THE VIEW THAT PERSONS’ MORAL AND/OR POLITICAL OBLIGATIONS ARE DEPENDENT UPON A CONTRACT OR AGREEMENT AMONG THEM TO FORM THE SOCIETY IN WHICH THEY LIVE. SOCRATES USES SOMETHING QUITE LIKE A SOCIAL CONTRACT ARGUMENT TO EXPLAIN TO CRITO WHY  HE MUST REMAIN IN PRISON AND ACCEPT THE DEATH PENALTY. HOWEVER, SOCIAL CONTRACT THEORY IS RIGHTLY ASSOCIATED WITH MODERN MORALS AND POLITICAL THEORY AND IS GIVEN ITS FIRST FULL EXPOSITION AND DEFENSE BY THOMAS HOBBES. AFTER HOBBES, JOHN LOCKE AND JEAN JACQUES ROUSSEAU ARE THE BEST KNOWN PROPONENTS OF THIS ENORMOUSLY INFLUENTIAL THEORY, WHICH HAS BEEN ONE OF THE MOST THEORIES WITHIN MORAL AND POLITICAL THEORY THROUGHOUT THE HISTORY OF THE MODERN WEST. IN THE TWENTIETH CENTURY, MORAL AND POLITICAL THEORY REGAINED PHILOSOPHICAL MOMENTUM AS A RESULT OF JOHN RAWLS' KANTIAN VERSION OF SOCIAL CONTRACT THEORY AND WAS FOLLOWED BY NEW ANALYSES OF THE SUBJECT BY DAVID GAUTHIER AND OTHERS. MORE RECENTLY, PHILOSOPHERS FROM DIFFERENT PERSPECTIVES HAVE OFFERED NEW CRITICISMS OF SOCIAL CONTRACT THEORY.IN PARTICULAR, FEMINISTS AND RACE-CONSCIOUS PHILOSOPHERS HAVE ARGUED THAT SOCIAL CONTRACT THEORY IS AT LEAST AN INCOMPLETE PICTURE OF OUR MORAL AND POLITICAL LIVES, AND MAY IN FACT CAMOUFLAGE SOME OF THE WAYS IN WHICH THE CONTRACT IS ITSELF PARASITICAL UPON THE SUBJUGATIONS OF CLASSES OF PERSON.

                The Strengths of this Theory

Although as an explanation of the origin of the state the social contract theory is unacceptable, it has some merits or values. First, the theory dashed to the ground the more worthless theory that the state was the creation of God. There might not be any social contract anywhere in history but it carried the message of the supremacy of the people in the statecraft and gave encouragement to the growth of democracy and gave a deterrent to the arbitrariness of any government. Immanuel Kant Rightly Observed: “The contract is not to be assumed as historical fact for as such it is not possible; but it is a rational idea which has its practical reality in that the legislator may so order his laws as if they were the outcome of a social contract.” The second merit of the theory is that it helped the growth of the modern concept of sovereignty. It is, therefore, said that John Austin’s concept of legal sovereignty is a direct outcome of Thomas Hobbes’ concept of the Leviathan. The third benefit of this theory is that John Locke answered some of the most critical questions by clearly distinguishing the state from the government. The fourth fruit from the social contract theory is the concept of popular sovereignty as propounded by Jean-Jacques Rousseau so much so that Rousseau’s social contract inspired several peoples in the world to overthrow their despised rulers. Thus the contractual theory of the government may be historically gleaned for the first time in 1581 in the Netherlands, where the people dismissed the lawful King Philip II. “The King”, the people said, “has broken his contract and the King, therefore, is dismissed like any other unfaithful servant”. We have a good example of an agreement between the ruler and the people in Indian history. On the death of Iltutmish, the Sultan of the Slave Dynasty in 1236 A.D. the throne passed on to Ruknuddin Firoz Shah, who proved to be a worthless fellow. There was chaos and unrest all over the country. At this stage, on a Friday, Iltutmish’s daughter Raziya came out to the public in red clothes and gave the undertaking that he could deliver the goods to the country if she was made the Sultan and she gave the undertaking that if the proved unequal to the task, the people would have freedom to depose her. A fifth boon of this theory of consent was constitutional experiments in several countries. In the next two centuries this theory ignited three mighty world revolutions, first in 1688 in England called the Glorious Revolution, the second in 1776 in America called the War of American Independence and the third in 1789 in France called the French Revolution. The English Revolution of 1688 proclaimed that the government is accountable to the people and if the government goes astray the people can overthrow it and establish a new one. The Declaration of Independence on 4 July 1776 announced- “That to secure these rights, governments are instituted among men, deriving their just powers from the consent of the governed." The diction used in the Declaration of the Rights of Man and the Citizen during the French Revolution is- “The end of all political associations is the preservation of the natural and imprescriptible rights of man; and these rights are liberty, property, security and resistance of oppression.” Thus all these three big political experiments emphasised on the element of the consent of the people as a factor to be reckoned with in the governance of the country. In the political thought of Hobbes, Locke and Rousseau may be found theoretical considerations of the practical issues that were to confront the authors of the American and French constitutions. The influence of theories of social contract, especially as they relate to the issue of natural rights and the proper functions of government, effected the constitution-making of the revolutionary era that began with the War of American Independence and was indeed enshrined in the great political manifestos of the time, namely the Declaration of American Independence, the Bill of Rights and the French Declaration of the Rights of man and citizen. The constitutional experience of these countries had great influence on the liberal thoughts in Europe and other parts of the world during the nineteenth century and these found expression in the constitutions that were demanded from the European Kings. The extent to which the ideal of constitutional democracy has become entwined with the practice of constitutional government is the main features of the constitutions of the countries of Europe, Asia and Africa in addition to the USA.

                THE DIVINE ORIGIN THEORY THE ORIGIN OF STATE

The oldest theory about the origin of the state is the divine origin theory. It is also known as the theory of divine right of Kings.The exponents of this theory believe that the state did not come into being by any effort of man. It is created by God.The King who rules over the state is an agent of God on earth.The King derives his authority from God and for all his actions he is responsible to God alone. Obedience to the King is ordained to God and violation of it will be a sin. The King is above law and no subject has any right to question his authority or his action. The King is responsible of God alone. 

             The Strengths of this Theory

Although the divine theory is totally discredited as an origin of the state, there are some good things in it. The summum bonum of the theory is that it stimulated discipline and law-abidingness among the subjects at a time when these were the needs of the hour in those anarchical conditions. This theory also created the moral responsibility of the rulers, because they were cast with a divine injunction to rule to the perfect satisfaction of the heaven.

              The Patriachal Theory of the Origin Of State

The principal exponent of this theory is Sir Henry Maine.According to him, the city is a conglomeration of several families which developed under the control and authority of the eldest male member of the family.The head or father of the patriarchal family wielded great power and influence upon the other members of the family.His writ was carried out in the household. This patriarchal family was the most ancient organised social institution in the primitive society.Through the process of marriage the families began to expand and they gave birth to gen which stands for a household. Several gens made one clan. A group of clans constituted a tribe. A confederation of various tribes based on blood relations for the purpose of defending themselves against the aggressors formed one commonwealth which is called the state.Sir Henry Maine’s analysis of the growth of the state is- “The elementary group is the family connected by the common subjection to the highest male ascendant. The aggregation of families forms the gens or the houses. The aggregation of houses makes the tribe. The aggregation of the tribes constitutes the commonwealth.”Edward Jenks who is the other advocate of the patriarchal theory is of the view that the foundation of the state was caused by three factors, namely male kinship, permanent marriages and paternal authority. Thus, the salient feature of the patriarchal theory is that the families grew through the descendants of the father, not the mother.The male child carried on the population though marriages with one or several women, because both monogamy and polygamy were the order of the day. The eldest male child had a prominent role in the house.Another important supporter of this theory was Aristotle. According to him- “Just as men and women unite to form families, so many families unite to form villages and the union of many villages forms the state which is a self-supporting unit”.As for documentary evidence in support of this theory, there were twelve tribes who formed the Jewish nation as we gather from the Bible. In Rome, we are told that the patriarch of three families that made one unit exercised unlimited authority over the other members.

                  The Matriachal Theory of the Origin of State

The chief exponents of the matriarchal theory are Morgan, Meclennan and Edward Jenks. According to them, there was never any patriarchal family in the primitive society and that the patriarchal family came into existence only when the institution of permanent marriage was in vogue.But among the primitive society, instead of permanent marriage there was a sort of sex anarchy. Under that condition, the mother rather than the father was the head of the family. The kinship was established through the mother.Edward Jenks who made a thorough study of the tribes of Australia came to the conclusion that the Australian tribes were organised in some sort of tribes known as totem groups. Their affinity was not on the basis of blood relationship but through some symbols like tree or animal. One totem group men were to marry all the women of another totem group. This would lead to polyandry and polygamy also.This matriarchal system continued until the advent of the pastoral age when the permanent marriage was introduce. We find the existence of the Queen ruling over in Malabar and the princesses ruling over the Maratha countries. These are examples of the matriarchal systems of life.

                        The Force Theory of the Origin of State

Another early theory of the origin of the state is the theory of force.The exponents of this theory hold that wars and aggressions by some powerful tribe were the principal factors in the creation of the state.They rely on the oft-quoted saying “war begot the King” as the historical explanation of the origin of the state.The force or might prevailed over the right in the primitive society. A man physically stronger established his authority over the less strong persons. The strongest person in a tribe is, therefore, made the chief or leader of that tribe.After establishing the state by subjugating the other people in that place the chief used his authority in maintaining law and order and defending the state from the aggression from outside. Thus force was responsible not only for the origin of the state but for development of the state also.History supports the force theory as the origin of the state.According to Edward Jenks:“Historically speaking, there is not the slightest difficulty in proving that all political communities of the modern type owe their existence to successful warfare.”As the state increased in population and size there was a concomitant improvement in the art of warfare. The small states fought among themselves and the successful ones made big states.The kingdoms of Norway, Sweden and Denmark arc historical examples of the creation of states by the use of force. In the same process, Spain emerged as a new state in the sixth century A.D. In the ninth century A.D. the Normans conquered and established the state of Russia.The same people established the kingdom of England by defeating the local people there in the eleventh century A.D. Stephen Butler Leachock sums up the founding of states by the use of force in these words: “The beginnings of the state are to be sought in the capture and enslavement of man-by-man, in the conquest and subjugation acquired by superior physical force. The progressive growth from tribe to kingdom and from kingdom to empire is but a continuation from the same process.”

             The Strengths of this Theory

The theory of force, though untenable as an explanation of the origin of the state, has some redeeming features:First, the theory contains the truth that some states at certain points of time were definitely created by force or brought to existence by the show of force. When the Aryans came to India they carried with them weapons of all kinds and horses to use in the war against the non-Aryans and by defeating the non-Aryans they carved out a kingdom in India.Later on, the Aryans sprawled their kingdoms and broad-based their government and ruled with the backing of the people.Secondly, the other silver lining of the theory is that it made the slates conscious of building adequate defence and army to protect the territorial integrity of the state. That is why we find commanders of war or Senapati as an important post in the ancient kingdoms.In the modern state, we find a substantial amount of money used on defence budget. Every state in the modern world has got a defence minister which unmistakably recognises the use of force in modern statecraft too.

                        The Marxican Theory of the Origin of State

The Marxists are of the view that the state is a creation by the class-struggle with the help of force. So it is altogether a different theory of origin of state with the recognition of force which we have studied as a theory of origin of state. The Marxists began with the primitive society where there was no surplus wealth to quarrel with and so there was no state. With the passing of time, society was getting split over hostile classes with conflicting interests. This class antagonism was the root cause of the state. When agriculture was learnt as an art of culture there was ample food which resulted in private property. The insoluble contra-dictions as a result of division of labour became so acute that it was not possible for any class to keep reconciled in the state or to keep the quarrelling classes under control. The most dominant class that controlled the mode of production came to establish the state to ensure its dominance over the other classes who did not own the modes of production. The state thus became an instrument of domination and oppression of one class over the other classes. Thus the state came in to ensure the right of the dominant class to exploit the other classes. As the dominant classes kept on changing hands so also changed the character of the state. So V. G. Afanasyev in his book Marxist Philosophy maintained that the state was not imposed from outside, but it was a product of society’s internal development at a certain stage of development. With the break-up of the social order ensued class-conflict which the society became powerless to dispel. Emphasising the economic factor as the key element in the class struggle, Fredrich Engels observed- “But in order that these antagonisms, classes with conflicting economic interests, might not consume themselves and society in sterile struggle, a power seemingly standing above society became necessary for the purpose of moderating the conflict, of keeping it within the bounds of ‘order’ and this power, arisen out of society, but placing itself above it and increasingly alienating itself from it is the state.” The state was the medium of the economically dominant classes. V.I. Lenin developed on the above thesis by bringing the communist party as the dominant class, namely the proletariat and his state, namely the USSR where the proletariat was the dominant class which was to exploit the other classes. Lenin also emphasised on the element of force to be resorted to by the proletariat against the bourgeois. Thus Lenin incorporated the element of force too in the creation of the state. The Italian Marxist, Antonio Gramsci made a little departure from the Marxist tenet by stating that a state is the creation of the political party that holds on power. According to him, the political party is the “modern prince”, evidently using the expression of N. Machiavelli. He went to the extent of asserting that the party represents the national popular collective will and aims at the realisation of a higher and total form of modern civilisation. Here we find that the author is more in agreement with the German idealist Hegel than the Marxists. This is in broad analysis of the Marxist views as culled from the writings and opinions of Engels, Lenin and Gramsci. Now we shall draw up the criticism of it.

