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                                                        ASSIGNMENT  
This question borders on trespass to chattel which is inclusive of three types of tort; Trespass to chattel, conversion, detinue. Elements, defences and remedies pertaining to these torts are also examined below. 

   Generally, a trespass refers to wrongful use of another person’s property without his or her permission. A chattel  refers to any personal property, moving or unmoving.            The tort of trespass to chattel is made up of three types of tort; Trespass to chattel per say, Conversion, Detinue, which are actionable per say upon commission or occurrence without the plaintiff proving damage though it is not a strict liability, where a specific damage has been done to a chattel a plaintiff is entitled to prove it and recover damage.
Trespass to chattel is any direct and unlawful interference with a chattel in possession of another person without lawful justification. The interference must be direct and wrongful. Example of trespass to chattel include: causing harm or danger, driving another person’s car without permission, taking a chattel away etc. In the case of   Erivo v Obi the Court of Appeal restated the position of the law that trespass to chattel is actionable per say that is without proof of actual damage. Such must be done intentionally or negligently. 

                             ELEMENTS OF TRESPASS TO CHATTEL  
To succeed a plaintiff must establish that the act of trespass was

1) Intentional

2) Negligently 

Actual damage is not necessarily a required element of trespass to chattel.
Intentional: The action carried out by the defendant must be intentional without consent or lawful justification. 
Persons who may sue for trespass to chattel provided that they have possession include:

Owners, bailees, trustees, custodians etc 

In the case of National Coal board v Evans and Co., the court held that in the absence of establishing negligence on the part of the defendant contractors there was no fault and trespass by the defendants, the damage suffered was an inevitable one. 
                                Defences for trespass to chattel

In action for trespass to chattel the defences a defendant may plead for include:

a) Subsisting bailment 

b) Subsisting lien

c) Limitation of time

d) Inevitable accident 

e) Honest conversion or acting honestly
The remedies for trespass to chattel; the remedies available to a person whose chattel has been meddled or interfered with include: 

a) The payment of damages

b) Replacement of the chattel

c) Payment of the market price of the chattel 
d) Repair of damages suffered 

Demonstration of these remedies is in a vehicle or car accident , where one vehicle runs into another damages will be paid for or parts of the vehicle that are affected may be repaired. 

The main difference between trespass to chattels and conversion is the degree of interference.

  Conversion
Sir. James Salmond in his book, Law of Tort defined conversion “as a wilful interference without lawful justification with any chattel in a manner inconsistent with the right of another, whereby that other is deprived of the use and possession of it.”
Conversion is the interference, possession or disposition of another person’s property without any legal justification. This is any dealing that denies a person title or possession of his chattel. It is not necessary to prove that the defendant had intention to deal with the goods. Conversion includes wrongful taking wrongful detention, and or wrongful disposition. It is not necessary to prove that that the defendant had no intention to deal with such goods. It is enough that he interfered with such goods. An owner can sue for conversion like a person who has mere custody or temporary possession can sue a third party who tries to steal or convert such chattel. 
The elements of conversion include 1) Intent to convert the tangible or intangible property of another person.  2) The property in question is subsequently converted without legal justification or authority.
Essentially conversion is any inconsistent dealing with a chattel to which another person is entitled to immediate possession. Examples of conversion include: taking, using, damaging or destroying, wrongful sale etc.
                         DIFFRENCES BETWEEN CONVERSION AND TRESPASS
    
      Conversion is different from trespass to chattel in two main aspects. These are: 

  Conversion denies the owner of the possession of the chattel or amount to dispute or denial of the title of the owner. Trespass to Chattel involves mere touching or moving of the chattel.

    To maintain an action in conversion, the plaintiff need not be in actual possession of the chattel at the time of the interference. It is enough if the plaintiff has immediate possession of the chattel. In the case of Adamson v Jarvis the auctioneer was held entitled to be indemnified by a client who had instructed him to sell goods, it was later discovered that the client had no title. 
In Hollins v Fowler the court held that the broker was liable in conversion for the full value of the goods. 

 Examples of conversion:   Alteration, Wrongful disposition such as sale, transfer of title, Consumption, Destruction: By damaging or obliterating it. By detention as seen in the case of Armory v Delamarie   the court held that the jeweller was liable for conversion. 
                        INNOCENT RECEIPT OR DELIVERY
   This is not conversion, where an innocent holder of goods such as a carrier receives goods in good faith from a person he believes to have lawful possession of them and delivers them on the persons instruction to a third party in good faith   there would be no conversion.
 Innocent receipt of goods is not conversion, however the receiver must not wilfully damage or destroy the goods unless such goods constitute nuisance. In the case of Unipetrol v Prima Tankers Ltd, the Court of Appeal held that the respondents were liable in conversion. In the case of Owena Bank v Nigerian Sweets and Confectionaries Co. Ltd the court held that the defendants were liable for the conversion of the import license papers. 
             THE RULES REGARDING FINDING LOST PROPERTY 
The rules of law applicable to finding a lost property were authoritatively settled by the English Court of Appeal in the case of  Parker  v British Air ways the rules applicable to finding lost property may be summarized as follows:
1) A finder of chattel acquires no right over it unless such has been abandoned or lost 

and he takes it into his care and control
 2)Any agent or servant who finds a lost property in the course of his employment does so on behalf of his employer, who by law acquires the rights of a finder.

3) However an occupier of premises does not have superior rights to those of a finder in respect of goods found or in the premises. 
 WHO MAY SUE FOR CONVERSION?

Those who may sue for the tort of conversion include:

Owners: An owner has right to sue for another person for conversion. 

Bailees: A bailee of a chattel may sue another for conversion of a chattel or goods bailed with him. 

Other persons who may have right to immediate possession and may be able to sue for conversion of a chattel include: Buyers, Assignees, Trustees, Finders, Holders of lien and pledge etc.

                            DEFENCES FOR CONVERSION

The defences for conversion of chattel include the following points:

1 ) Subsisting lien
2) Limitation of time

3) Temporary retention 

4) Jus tertii that is the title or better right of a third party 

                           REMEDIES FOR CONVERSION

Remedies are available to a plaintiff this may include any of the following reliefs

General damages 

Order of delivery, return of specific restitution of the goods, Recovery of Special and general damages, Order of payment of consequential damages etc.

                                                DETINUE

The tort of detinue is the wrongful detention of the chattel of another person, this is the claim for the specific return of, delivery, or surrender of a chattel to the plaintiff of who is entitled to it. 
Essentially the tort of detinue is the wrongful detention of the chattel of another person , the immediate possession of which the person is entitled. 
  A plaintiff can only maintain action for the tort of detinue after satisfying two conditions which are 

1) The plaintiff must have title, ownership and right to chattel
2) The defendant who is in possession of the chattel must have ailed and refused to deliver the chattel to the plaintiff after he has made proper demand or return of chattel.  In the case of Kosile v Folarin the Supreme Court emphasized the requirement that in the action for detinue there must have been a demand by the plaintiff on the defendant to return the chattel if he persists then he will be liable for detinue. 

                                        DIFFRENCES BETWEEN CONVERSION AND DETINUE

  In detinue there must be or must have been a demand for return of the chattel

Detinue is the proper remedy where the plaintiff wants a return of the specific goods and not merely an assessed market value. Where the specific return of the chattel will not be achievable an award of the current market value is made to the plaintiff. 

                                         DEFENCES FOR DETINUE
In action for detinue a defendant may plead that 

1) He has mere possession of the goods 

2) That the plaintiff has insufficient title as compared to himself 

3) The defendant may also plead jus tertii that is a third party has a better title provided that the defendant is the agent. 

4) Innocent delivery 

5) Subsisting bailment 

6) Inevitable accident 

7) Temporary retention of the chattel to enable steps to be taken to check the title of the plaintiff.   
                                      THE REMEDIES FOR DETINUE 

Remedies open to a person who is denied possession or use of such chattel includes: Claim of return of chattel, claim for market value of chattel, self help, damages, and release on bond etc.
1) Claim for return of the chattel: This is a claim for the return of the specific chattel and that is if such chattel has not been damaged, changed or destroyed. 

2) Replacement of the chattel: Where possible or appropriate, a defendant may be ordered to replacement the chattel by supplying an identical or similar chattel.
3) Release on bond: This is a return of the goods on security, pending the determination of the ownership of the chattel.
4) Claim for market value of chattel: This is a claim for the current market value of the chattel as may be assessed. The onus is on the plaintiff to prove the market value. The measure of damage in detinue is usually the market value of the goods as proved at the time of judgement.   
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